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As more students cross the threshold of higher education in Mississippi
community and junior colleges, an increase in legal disputes inevitably will occur. Two
important skills can help college administrators anticipate legal issues that may occur on
their own campuses. The first is the ability of administrators to scan the broad legal
environment. The second is their growing awareness of legal issues in all aspects of their
own enterprise. In order to prevent causes of action from being initiated in a complaint,
proceeding to discovery, and then possibly leading to trial, college administrators must
recognize the importance of knowing what the law is and how to spot a potential legal
issue before it grows and becomes more problematic.
This study utilized a survey instrument to ascertain the levels of legal knowledge,
including constitutional legal issues and federal statutory legal matters, held by full-time
administrators at Mississippi’s public two-year colleges. The study examined whether

there were significant differences in knowledge based on personal characteristics of the
administrators, such as educational attainment and years of higher education experience.
Additional differences based on whether the administrators had or had not received legal
training were measured. The results of this research suggest that community and junior
college administrators do not demonstrate a high degree of knowledge of higher
education law.
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CHAPTER I
INTRODUCTION

Introduction and Background
John Selden, 17th century English jurist and scholar (as cited in Milward &
Selden, 1999), penned, “Ignorance of the law excuses no man; not that all men know the
law, but because ‘tis an excuse every man will plead, and no man can tell how to refute
him” (p. 99). This quote is still as true today when applied to the college campus of the
21st century as it was in the 17th century. In institutions of higher learning, accountability
for knowledge of the law rests primarily within the hands of college administrators.
According to Kaplin and Lee (2006), in the last 100 years, and most specifically the last
60 years, the establishment of an area of law known as “higher education law” (p.3) has
grown and has evolved into a large, complex, and somewhat daunting practice. Legal
terms such as privacy, due process, academic freedom, discrimination, diversity,
accommodation, risk management, contract, tort, and accountability have permeated the
college landscape.
Kaplin and Lee (2006) asserted, “From the 1960’s until present day, the volume
and complexity of litigation in our society generally, and involving higher education
specifically, has risen dramatically” (p. 3). Kaplin and Lee pointed to several reasons
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that jury trials, large monetary damage awards, court injunctions, criminal prosecutions,
and government agency compliance investigations have multiplied:
1. The expectations of students and parents have risen because of society’s
consumer mind-set and the increase in tuition costs.
2. More demands have been placed on institutions as data are more readily
available and students and faculty are more politically savvy.
3. Litigation has become the method of choice utilized by advocacy groups to
advance their agendas.
4. The college campus is within reach of anyone living near a satellite center or
participating in an off-campus program, or it is attainable by anyone who may
own a computer equipped with Internet access.
5. It has become more acceptable to assert a legal cause of action since an
increased adversarial mind-set, a decrease in civility, and diminished trust in
institutions have multiplied.
6. Courts and legislatures have focused on recognizing civil rights, and members
of society have become more sensitive and knowledgeable of their rights.
7. Advances in technology have led to legal issues involving intellectual
property, personal privacy, and freedom of speech.
8. An era of compliance is upon colleges and universities in areas such as worker
safety, confidentiality of records, campus life, sexual harassment, equal
opportunity, computer network communications, and the status of foreign
students.
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9. Financial pressure and the competition for scarce resources have increased the
likelihood of disputes surrounding funding, salaries, and budgets. (p. 3)
According to Toma and Palm (1999), “To name a program or a service in higher
education that does not intersect with the law in some way is quite difficult” (p. 5). Law
has become an indispensible matter of focus for college and university personnel,
whether one is responding to a campus dispute, planning to avoid a future dispute, or
crafting an institution’s policies and priorities (Kaplin & Lee, 2006).
The attitude that courts have had toward students and higher education institutions
has been one largely where the institution was in control. However, the law has
increasingly viewed students as consumers with expectations for the acceptable provision
of programs and performance of services based upon an implied contract (Toma & Palm,
1999). Therefore, it is increasingly important that college administrators are equipped
with the general background necessary to recognize legal issues when they arise, become
active participants in resolving legal issues that arise, and implement preventive law
strategies (Toma & Palm, 1999).
Enrollment in institutions of higher learning continues to rise and will contribute
to increases in educational legal disputes. In its Digest of Education Statistics, the
National Center for Education Statistics (NCES) stated that 17.5 million students enrolled
in degree-granting institutions in 2005 (NCES, 2008). Forecasters project that 20.4
million students will enroll in degree-granting institutions in 2016 (NCES, 2008).
According to a report from the Mississippi State Board for Community and Junior
Colleges (SBCJC, 2010), in fall 2009, Mississippi had a credit enrollment of 149,239
students for all institutions of higher learning. The fall 2009 headcount enrollment in
3

Mississippi’s community and junior colleges was 80,550 students, or 54% of all
undergraduate students enrolled in public and private post-secondary institutions. In that
same semester, 74% of all freshmen in both public and private post-secondary institutions
in Mississippi were enrolled in a public community and junior college in Mississippi. In
a recent article, Green (2009) reported that more than 90% of 120 community college
presidents and district chancellors participating in a survey said headcount enrollments
were up from the previous year. Green concluded that three-fourths of participants said
enrollment was up by at least 5%.
According to Toma and Palm (1999), “Academic administrators must not only
know what the law is, but also understand the roles of counsel and the procedural
contexts within which lawyers work” (p. 5). As more students cross the threshold of
higher education in Mississippi, an increase in legal disputes and subsequent dispute
resolutions will occur.
According to Janosik (2007), two important skills can help college administrators
anticipate legal issues that may occur on their own campuses. The first is the ability of
administrators to scan the broad legal environment. The second is that they should
become more aware of legal issues in all aspects of their enterprise, which is education.
Scanning the environment can help identify issues of concern. Green (1989)
suggested that a strategic issue has a life cycle that often begins with societal expectations
created through awareness and public debate. To make good use of this life cycle model,
administrators should scan all sorts of media and stay attuned to the public discourse
surrounding strategic issues in their communities and state. If the issue receives the
attention of government, the issue often develops in the political arena and becomes the
4

subject of legislation. Once legislation is passed, regulations soon follow.
Disagreements about the legislation and the previous debate surrounding the issue may
result in litigation. An example of this process may be found in the idea of hate speech.
The U.S. Supreme Court had offered strong support for freedom of speech in cases such
as the following: Papish v. Board of Curators of the University of Missouri (1973), where
the U.S. Supreme Court ruled that speech—no matter how abhorrent—could not be shut
off on the college campus; Hustler Magazine, Inc. v. Falwell (1988), where the Court
held that speech aimed at communicating disdain and hatred may be constitutionally
protected; and Texas v. Johnson (1989), where the Court concluded that even hateful,
symbolic speech was protected speech. Yet, at the same time in the late 1980s and early
1990s, minority groups became increasingly vocal about demeaning and intimidating
speeches being directed toward them. As a result of the increased awareness and public
discourse surrounding the issue, laws were created that banned hateful speech.
Additionally, colleges adopted hate speech codes that were designed to prevent and
punish speech that intimidated and conveyed hatred. The ensuing conflicts resulted in
litigation, and the issue was ultimately settled by the courts. The astute college faculty
member or administrator could have anticipated the evolution of hate speech cases and
possibly would have been able to predict the outcomes and avoid potential legal problems
(Green, 1989).
In addition to paying close attention to higher education legal developments,
college administrators should pay close attention to strategic developments in other
segments of education. There are more elementary and secondary institutions than there
are colleges and universities in the United States. Therefore, the K-12 arena provides
5

many more opportunities and provides more examples for conflict and resolution than
that of colleges (Green, 1989). For instance, it seemed clear that desegregation cases like
Adams (1973), Knight (1991), and U.S. v. Fordice (1992), which were postsecondary
cases, would take place in light of Brown v. Board of Education of Topeka (1954, 1955).
Of course, caution may need to be exercised in some cases where the courts have drawn
the line between the treatment of students in a secondary environment versus students in
a postsecondary environment. Examples include assistance and subsequent cases
involving secondary students under the Individuals with Disabilities Act (IDEA) and
college students receiving assistance under the Americans with Disabilities Act (ADA)
(Green, 1989).
Because there is limited time in a professional administrator’s day, Janosik (2007)
made some suggestions with regard to a legal issue anticipation strategy:
1. Use the expertise of others at the institution. If a college or university has
legal counsel or a risk manager, the schools should use those experts.
2. Invest in periodicals of only the highest quality.
3. Create a list of hot topics. It should include employment, civil rights, and
constitutional rights issues since these are the areas most frequently litigated.
4. Involve staff. If staffers have expertise or interest in a certain area, charge
them with keeping up-to-date on legal issues that concern them and providing
training in that area.
5. Utilize the Internet effectively. Much is available, but make sure information
is well evaluated.
6. Follow the activities of federal, state, and local officials.
6

7. Follow the activities of special interest groups.
8. Build personal networks with people who have access to information.
9. Use distribution lists carefully. (p. 410-411)
Developing a strategy to anticipate potential legal issues is a prudent and logical
method to monitor possible legal action. However, in some cases, no logic appears to lie
behind what a plaintiff may allege and what complaint he or she may subsequently file.
Kaplin and Lee (2006) noted that, in some of the more striking cases, students have sued
after being penalized for improper use of the campus computer network; objecting
students have sued over mandatory student fee allocations; victims of harassment have
sued their institutions and professors who are the alleged harassers; disabled students
have filed suits against their institutions or state rehabilitation agencies seeking sign
language interpreters or other auxiliary services to support their education; hazing victims
of violence have sued fraternities, fraternity members, and institutions; parents have sued
administrators after students have committed suicide; and students have sued over grades
such as the case where a student sued an institution when she was awarded a B+ which
she claimed should have been an A- (Kaplin and Lee, 2006). No matter the frivolity,
suits may be brought by anyone at any time against any institution. Fortunately, such
behavior is not the rule.

Statement of the Problem
The problem of this study was that there is no literature concerning the legal
knowledge of higher education law among Mississippi community and junior college
administrators. In order to prevent causes of action from being initiated in a complaint,
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proceeding to discovery, and then possibly leading to trial, college administrators must
recognize the importance of knowing what the law is and how to spot a potential legal
issue before it grows and becomes more problematic.

Purpose of the Study
The purpose of this study was to ascertain, by means of a survey instrument,
the current state of legal knowledge of Mississippi community and junior college
administrators by determining the percentage of administrators who could demonstrate an
acceptable level of higher education legal knowledge. This legal knowledge was
comprised of constitutional and federal statutory law. The constitutional issues presented
in the study pertained to First Amendment issues such as freedom of assembly, freedom
of the press, and freedom of speech; Fourth Amendment issues such as freedom from
unreasonable search and seizure; and Fifth Amendment issues such as the right to due
process. Federal statutory laws presented in the study included Title IX of the
Educational Amendments Act of 1972, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act, Title VI of the Civil Rights Act of 1964, and the Family
Educational Rights and Privacy Act of 1974.
In using the survey instrument to assess the legal knowledge of administrators in
the 15 public two-year community and junior colleges in the state of Mississippi, it was
anticipated that knowledge gaps might be identified so that those gaps may be
supplemented with professional development training in an effort to prevent potential
legal liability and promote better service. As a result, institutions would be shielded from
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increased risk, liability, and costly insurance claims which threaten to drain alreadyshrinking budgets.

Research Questions
Consistent with the purpose of the study, the following research questions were
pursued:
Question 1: What is the level of knowledge of constitutional and federal statutory
law of administrators in the public, two-year community and junior colleges in
Mississippi?
Question 2: How does an administrator’s level of education affect his or her
knowledge of the law?
Question 3: How does an administrator’s years of experience affect his or her
knowledge of the law?
Question 4: What types of access to legal knowledge do administrators have and
what types of legal training do administrators have and want?

Significance of the Study
As discussed in more detail in Chapter II by way of the literature review and
case analyses, the ramifications for a study of this nature are significant. As more college
administrators are trained and made aware of legal issues that have affected and continue
to permeate their institutional landscapes, they will be better equipped to act as
preventive agents for their institutions, thereby saving their institutions costly legal
expenses. Additionally, as administrators become increasingly aware of the law, they
9

will be able to better serve their students. In a recent Community College Times article,
Dembicki (2008) reported that a shift has taken place in the courts from where they
formerly stated that colleges had no duty in many cases such as criminal intrusion,
residential life issues, and enforcement of student conduct rules. Now, courts have
concluded that colleges do have a special relationship with students and thus have some
responsibility for students’ safety and behavior. Therefore, colleges should continuously
evaluate policies and practices, especially in light of new privacy laws, security issues,
and technology.
Bickel and Ruger (2004) stated,
If geology can be a metaphor for the development of a distinctive body of higher
education law over the past 50-years, then metamorphosis, a process characterized
by significant change in response to heat and pressure, best describes the first half
of that period. (p. 1)
How much law a college administrator needs to know is difficult to determine, but legal
accountability exists on all sides (Young & Gehring, 1986).
The constituents of this study were the administrators at the 15 public two-year
community and junior colleges in the state of Mississippi. Because of their direct
dealings with students and responsibilities for administration, this population should be
reasonably well-informed about legal issues in higher education.
Investigative questions obtained for this study were taken from a survey
instrument developed by Goellnitz (1993) and later utilized by Wilson (2001) to identify
knowledge gaps of constitutional and federal statutory law among persons working in
institutions of higher learning. The results of this study were distributed to those
10

requesting the findings, and the results may be used to develop appropriate in-service
training, seminars, classes, or other programs to help expand the knowledge of the
academic community in the areas of legal concern. Along with this knowledge, all
parties may be directed toward a greater awareness and understanding of the legal
relationships that exist among members of the academic community.

A Brief Description of Methods and Procedures
The associated review of literature in Chapter II presents a history of higher
education law in America and offers a review of landmark cases over the last 100 years.
Additionally, the cases and statutes addressed in the 25-question survey instrument were
reviewed in Chapter II. Chapters III and IV provide the methods and procedures as well
as the results of the quantitative study identifying the knowledge levels of administrators
at the 15 public two-year community and junior colleges in the state of Mississippi. The
study employed a descriptive research design using a self-administered instrument.
Interpretive statistical descriptions such as frequencies, percentages, mean responses, and
standard deviations described the findings. Pearson correlation coefficients were
computed, and independent samples t-tests and analyses of variance (ANOVA) were
utilized.

Assumptions and Limitations
1. It was assumed there is a body of law that could be identified as higher education
law.
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2. It was assumed that reasonable issues and decisions could be drawn from federal
statutes and court cases.
3. It was assumed that respondents would answer independently, honestly, and
without benefit of prior research.
4. It was assumed that the survey instrument was designed to measure overall legal
knowledge in two areas: constitutional law and statutory law.
5. The survey instrument was designed to focus on legal issues applicable to public
higher education institutions receiving federal funding.
6. As the case law and statutes presented in this study are currently considered good
law, it must be noted that the law itself is in a state of constant change and what
may be considered good law today may not be considered such in the future.
7. The data gathered in this study through the survey instrument may be limited by
incomplete information provided, and some data may be inaccurate, selective, and
variable in quality.

Definitions
For purposes of this study, the following definitions applied.
Administrator: A full-time employee at a two-year public community or junior
college in Mississippi holding the title of president, vice-president, dean, director,
coordinator, manager, or registrar.
Case law (also known as common law): The collection of reported cases that
form the body of jurisprudence within a given jurisdiction (Garner, 1999).
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Constitutional Law: The body of law derived from cases involving issues
centered primarily on the United States Constitution and dealing with governmental
powers and civil rights and liberties (Garner, 1999).
Contract: An agreement between two or more parties creating obligations that are
enforceable or otherwise recognizable as law; the writing that sets forth such an
agreement (Garner, 1999).
Due Process of Law: The conduct of legal proceedings according to the rules and
principles established in the systems of jurisprudence for the protection and enforcement
of private rights, including notice and the right to a fair hearing before a tribunal with the
power to decide the case (Garner, 1999).
Equal Protection of the Law: A constitutional requirement guaranteeing that
similarly situated persons will receive the same constitutional rights (Garner, 1999).
Federal Statutory Law: The body of law that has been created through legislative
enactments of the Congress of the United States.
Id.: A Latin term meaning “the same.” Id. is used in a legal citation to refer to
the cited authority immediately preceding. An example is “Id. at 55” (Garner, 1999).
In Loco Parentis: This phrase refers to a relationship between an educational
institution and its students where the institution has assumed the responsibilities of a
parent for a student (Garner, 1999).
Probable Cause: An apparent state of facts found to exist upon reasonable
inquiry which would induce a reasonable person to believe, in a criminal case, that the
accused person had committed the crime charged (Garner, 1999).
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Remand: To send a case back to the court from which it came for some further
action (Garner, 1999).
Student Services Staff: Full-time personnel employed at two-year public
community and junior colleges in the state of Mississippi holding the title of dean, chief,
director, associate director, assistant director, registrar, or counselor.
Tort: A civil wrong for which a remedy may be obtained usually in the form of
damages; a breach of duty that the law imposes on everyone (Garner, 1999).

Summary
Comprised of a broad overview of higher education law and the changing
landscape with regard to higher education law on the college and university campus, this
chapter provided an introduction to and the background for this research study. This
researcher believes a greater awareness of legal concepts, cases, and regulations is needed
by college administrators for a myriad of reasons. First, greater knowledge and
awareness is needed as the legal landscape on the college campus has changed. The
former in loco parentis doctrine is no longer accepted. In fact, the antithesis is dominant
where students are now considered consumers and, as such, are afforded rights once they
enter the threshold of the classroom. Second, greater knowledge and awareness are
needed as a preventive measure to limit personal and corporate liability. Third, to best
serve themselves and their students, administrators need to acquire a broad knowledge
and awareness of legal concepts as they pertain to colleges and universities.
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CHAPTER II
REVIEW OF LITERATURE

Chapter II is divided into five parts. Part one of Chapter II is a review of the
literature relating to constitutional and federal statutory law as it relates to higher
education and its administrators during the late 19th and early 20th centuries. Part two
offers a review of the literature pertaining to constitutional and federal statutory law
concerning higher education and its administrators during the mid-20th century. Part
three contains a review of constitutional and federal statutory law pertaining to higher
education and its administrators in the last 40 years. Part four provides a detailed review
of the cases and regulations which are employed in the instrument utilized for this study.
The instrument used in this study, which will be discussed in Chapter III, clearly defined
which questions were associated with constitutional law and which were associated with
federal statutory law. Finally, part five contains a discussion of the relevance of the cases
and statutes to the laws of today.

Higher Education Law: 19th and Early 20th Centuries
Throughout the 19th and much of the 20th century, the law’s relationship to higher
education was very different from what it is now (Kaplin & Lee, 2006). Higher
education (particularly private education) was often viewed as a unique enterprise that
15

could regulate itself through reliance on tradition and consensual agreement (Kaplin &
Lee, 2006). Kaplin and Lee (2006) stated,
Higher Education operated best by operating autonomously, and it thrived on the
privacy afforded by autonomy. Academia, in short, was like a Victorian
gentlemen’s club whose sacred precincts were not to be profaned by the
involvement of outside agents in its internal governance. (p.16)
To a remarkable extent, the law reflected and reinforced such attitudes. Federal
and state governments generally avoided any substantial regulation of higher education.
Legislatures and administrative agencies imposed few legal obligations on institutions
and provided few official channels through which their activities could be legally
challenged (Kaplin & Lee, 2006). Not only was the government and legislature
deferential in their treatment of higher education institutions, but the judiciary also
followed suit. In matters involving students, courts found refuge in the in loco parentis
doctrine borrowed from early English common law. As defined by Black’s Law
Dictionary (Garner, ed., 1999), in loco parentis is “[A]cting as a temporary guardian of a
child” and further is “[T]he supervision of a young adult by an administrative body such
as a university” ( p. 317). By placing the educational institution in the parents’ shoes,
the doctrine permitted the institution to exert almost untrammeled authority over
students’ lives (Kaplin & Lee, 2006).
In Gott v. Berea College (1913), students at Berea College in Kentucky were
prohibited from frequenting establishments not owned by the College. The establishment
owned by Mr. Gott was one such place. Gott sought an injunction to stop enforcement of
the college rule and sued for damages. The issue in the case was whether the rule created
16

by Berea College was a reasonable one and whether the College had the authority to
create and enforce the rule. The court stated:
College authorities stand in loco parentis concerning the physical and moral
welfare and mental training of the pupils, and we are unable to see why, to that
end, they may not make any rule or regulation for the government or betterment
of their pupils that a parent could for the same purpose. Whether the rules or
regulations are wise or their aims worthy is a matter left solely to the discretion of
the authorities or parents, as the case may be, and, in the exercise of that
discretion, the courts are not disposed to interfere, unless the rules and aims are
unlawful or against public policy. Id. at 206.
In cases such as Hamilton v. Regents of the University of California (1934), the
United States Supreme Court upheld an order that student conscientious objectors must
take military training in military science and tactics as a condition of attending the
institution. Consequently, attendance at public post-secondary institutions became a
privilege and not a right (Kaplin & Lee, 2006, LaNoue & Lee, 1987). Institutions were
given virtually unlimited power to dictate contract terms once they were made with the
student, and the contract was construed heavily in the institution’s favor. In Anthony v.
Syracuse University (1928), the court upheld Syracuse University’s dismissal of a student
without assigning any reason other than she was not a “typical Syracuse girl.” Id. at 435.
Higher education institutions also enjoyed immunity from a broad range of
lawsuits alleging negligence of other torts (Kaplin & Lee, 2006). For public institutions,
this protection arose from the governmental immunity doctrine which shielded state and
local governments and their instrumentalities from legal liability for their sovereign acts
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(Neal, 1979). For private institutions, a comparable result was reached under the
charitable immunity doctrine which shielded charitable organizations from legal liability
that would divert their funds from the purposes for which they were intended (Kaplin &
Lee, 2006). The immunity doctrines substantially limited the range of suits filed against
higher education institutions. Also, because of the courts’ hands-off posture, the chances
of prevailing in suits against either the institution or its officers and employees were
minimal (Neal, 1979). Additionally, speaking from a purely practical standpoint, Kaplin
and Lee noted that before legal services were available, few of the likely plaintiffs—
faculty members, administrators, and students—had enough money to sue. For this
reason and those noted above, during this time period, would-be plaintiffs found little
relief in the classroom, in the halls of Congress, and within the walls of the courthouse.
During this early period of the 19th and early 20th centuries, institutions of higher
education were shielded from legal liability and the courts allowed colleges and
universities to have almost free rein over their students. The generosity of the courts
towards the institutions of higher learning reached a peak during this period.

Higher Education Law: Mid-20th Century
Kaplin and Lee (2006) reported that events and changing circumstances worked a
revolution in the relationship between academia and the law in the middle to the latter
half of the 20th century. Creating many new legal requirements and new forums for
raising legal challenges, the federal and state governments became heavily involved in
postsecondary education (Kaplin & Lee, 2006). The most obvious and perhaps the most
significant change to occur was the dramatic increase in the number, size, and diversity of
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postsecondary institutions and programs (Kaplin & Lee, 2006). The GI Bill led to an
expansive growth of students in the 1940s and 1950s, and the baby boom explosion of
college-aged students led to another growth of students in the 1960s and 1970s. Added to
that eclectic mix of students were students with disabilities who gained greater
accessibility to the college campus via Section 504 of the Rehabilitation Act of 1973.
Previously underrepresented social, economic, racial, and ethnic groups entered the world
of higher education. According to the NCES, 2.3 million degree-seeking students
enrolled in institutions of higher education in 1947 and by 1965 the figure had grown to
5.9 million (NCES, 2008).
In this new era of legal challenges, one of the key cases which allowed for the
revolutionary shift in legal attitudes toward academia, and the in loco parentis doctrine,
was found in Dixon v. Alabama State Board of Education (1961). In this case, 29
African-American students at Alabama State College participated in a sit-in at a public
eatery. A subsequent mass demonstration was held by students, including those from the
sit-in, outside a court proceeding involving another student. These students were
reportedly in attendance at additional rallies involving hundreds of students in several
cities. The President of Alabama State College advised the student body that the
demonstration was disrupting the orderly conduct of the college. After another
demonstration was held, the president presented the names of the students and his report
of the incidents to the State Board of Education. The Board decided to expel six students.
Each student was then notified by the Board that he or she had been expelled. The
students filed for a permanent injunction to prohibit the State Board of Education from
obstructing their right to attend college. The U.S. District Court for the Middle District
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of Alabama upheld the expulsions. The students appealed and the Eleventh Circuit Court
of Appeals reversed and remanded the case.
The issue in the Dixon v. Alabama State Board of Education (1961) case as
presented was “whether the due process [clause of the Fourteenth Amendment] requires
notice and some opportunity for a hearing before students at a tax-supported college are
expelled for misconduct?” Id. at 153. The court answered affirmatively and stated,
By its nature, a charge of misconduct, as opposed to a failure to meet the
scholastic standards of the college, depends upon a collection of the facts
concerning the charged misconduct, easily colored by the point of view of the
witnesses. In such circumstances, a hearing which gives the board or
administrative authorities of the college an opportunity to hear both sides in
considerable detail is best suited to protect the rights of all involved. Id. at 158.
Further, the court gave minimal guidelines to insure that due process was being afforded
the students. The court offered this statement:
The student should be given the names of the witnesses against him and an oral or
written report on the facts to which each witness testifies. He should also be
given the opportunity to present to the board, or at least to an administrative
official of the college, his own defense against the charges and to produce either
oral or written affidavits of witnesses on his behalf. If the hearing is not before
the board directly, the results and findings should be presented in a report open to
the student’s inspection. If these rudimentary elements of fair play are followed
in a case of misconduct of this particular type, we feel that the requirements of
due process of law will have been fulfilled. Id. at 158-59.
20

The judges in Dixon v. Alabama State Baord of Education (1961) allowed for a reversal
based upon the fact that no due process had been afforded to the students. This judgment,
in effect, ended the practice of institutions of higher education acting in loco parentis.
In Tinker v. Des Moines School District (1969), several secondary school students
were suspended for wearing black armbands to school to protest the United States’
Vietnam War policy. The U.S. Supreme Court ruled that the protest was a nondisruptive
exercise of free speech and could not be punished by suspension from school (Kaplin &
Lee, 2006). The Court held that “in wearing armbands, the petitioners were quiet and
passive. They were not disruptive and did not impinge upon the rights of others. In these
circumstances, their conduct was within the protection of the Free Speech Clause of the
First Amendment and the Due Process Clause of the Fourteenth.” Id. at 505-06. Further,
the Court stated that “First Amendment rights are available to teachers and students,
subject to application in light of the special characteristics of the school environment.”
Id. at 506-07.
While Tinker addressed secondary students primarily, Healy v. James (1972),
addressed postsecondary students. In Healy v. James (1972), students seeking to form a
local chapter of Students for a Democratic Society at Central Connecticut State College
were denied recognition as a campus organization by the college president. The president
was not satisfied that the local chapter would be independent of the national association
which, as he concluded, had a philosophy of violence and disruption. Id. at 172. The
Court of Appeals affirmed the holding of the District Court, but the United States
Supreme Court reversed the decisions of the two lower courts. The Court held that the
college’s decision violated, “[T]he petitioner’s First Amendment rights.” Id. at 170.
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Even a secondary school student faced with a suspension of less than 10 days is
entitled to “some kind of notice and . . . some kind of hearing,” according to the Court in
Goss v. Lopez (1975). In the case, Ohio public school students were suspended from
school and were not given a hearing before the suspension sanction was levied. The
school claimed it would be permissible to suspend the students without a hearing as the
sanction was “minimal.” Id. at 565-66. The Supreme Court stated, “Students facing
temporary suspension from a public school have property and liberty interests that qualify
for protection under the Due Process Clause of the Fourteenth Amendment.” Id. at 576.
In its reasoning that suspension for ten days is a serious event and that this sanction
would rise to a level deserving protection, the Court quoted Brown v. Board of Education
(1954), stating, “[E]ducation is perhaps the most important function of state and local
governments.”
The effect of the preceding public institution cases began to apply to private
institutions as well. Courts began increasingly to view students as contracting parties
having rights under expressed and implied contractual relationships with the institution
(Kaplin & Lee, 2006). Thus, at both private and public institutions, the failure to follow
institutional policies, rules, and regulations has led to successful litigation by students
who claimed that their rights were violated by this noncompliance (Kaplin & Lee, 2006).
Dixon v. Alabama State Board of Education (1961) and its progeny rejected the
notion that education in state schools is a privilege to be dispensed on whatever
conditions the state in its sole discretion deems advisable. As such, these cases began to
usher in a new era of higher education law by rejecting the in loco parentis doctrine
(Kaplin & Lee, 2006).
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Higher Education Law: 1970s to Present Day
From the 1970s forward, the volume and complexity of legal issues involving
higher education have grown (Santora & Kaplin, 2003). Santora and Kaplin (2003)
asserted that administrators have become increasingly concerned about saying or doing
something wrong, and such concern may become a reaction that could potentially stifle
the open forum that those in academe treasure. In a recent study of insurance indemnity
claims, all claims were on the rise (Olivas, 1997). In today’s higher education
environment, administrators must not only know what the law is, but also understand the
roles of counsel and the procedural contexts within which lawyers work (Toma & Palm,
1999). College and university administrators need to become concerned about the steady
erosion of the traditional protection against lawsuits on which institutions have relied
(Toma & Palm, 1999). Law and litigation have extended into every corner of campus
activity (Kaplin & Lee, 2006).
The in loco parentis doctrine has become less tenable in years since the passing of
Gott v. Berea College (1913). Several movements made this condition true. Not only did
the civil rights acts and the following civil rights movement of the 1960s define a new
social policy in education and employment, but they also had an immediate effect on
higher education by creating opportunities in academic programs and employment that
had previously been closed to female and minority students (Bickel & Ruger, 2004). The
student veteran movement—comprised of older, more experienced students—was one
factor. The student rights movement, which took root in the courts, also served to
empower students with their own rights apart from their parents (Kaplin & Lee, 2006).
Additionally, Thomas (1981) declared that the enrollment of minority students increased
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and that the increase in minority student enrollment grew more rapidly than white student
enrollment in the 1970s.
This era led to a series of Supreme Court cases, all involving civil rights that were
the progenitors of new constitutional case law that re-established the parameters of free
speech, free association, and free press at public institutions of higher learning (Bickel &
Ruger, 2004). These cases transformed, and helped more clearly define, higher education
law in the last 40 years. Examples include where students were entitled to due process of
law when they faced formal disciplinary hearings; where students were entitled to free
speech with certain limitations on the time, place, and manner of that speech; where
students were allowed to associate and form organizations that promulgated sometimes
unpopular social and political ideals; and where students were allowed to express
unpopular views in the press (Bickel & Ruger, 2004).
Congress gave rights to students at both public and private schools under various
civil rights acts. In the Family Educational Rights and Privacy Act (1974), Congress
gave postsecondary students certain rights that were expressly independent of and had
taken the place of former parental rights (Kaplin & Lee, 2006).
Within the last 25 years specifically, higher education law has progressed in its
application of traditional legal concepts (Bickel and Ruger, 2004). Bickel and Ruger
described the progress:
Since the 1980s, legal conflicts have remained over certain basic rights: the
parameters of academic freedom in the context of teaching and research, the
limits of Free Expression and Establishment Clauses of the Constitution on
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college campuses, and the meaning of diversity in the admission of students to
public institutions. (p. B1)
This type of growth has involved the modern lawyer in more aspects of institutional
affairs (Bickel & Ruger, 2004). As a result, more areas and clients are represented at
institutions, and increased specialization is taking place (Bickel & Ruger, 2004).
Moreover, institutions have been called to account for incidents that have taken
place on their campuses (Lake, 2007). In Mullins v. Pine Manor College (1983), the
Massachusetts Superior Court held that colleges have a duty to take reasonable measures
to protect their students against foreseeable criminal acts of third parties. In this case the
plaintiff, a female student at Pine Manor College, was raped on campus by an
unidentified assailant. Id. at 47. The Mullins holding spread across the country and
became the bedrock law governing modern campus security (Lake, 2007). Although
many colleges had been operating for centuries, courts had begun, for the first time, to
recognize that higher education was essentially a business, and they began treating
colleges like commercial enterprises (Lake , 2007). Likewise, in Nova Southeastern
University, Inc. v. Gross (1998), the issue presented was whether a university may be
found liable in tort where it assigns a student to an internship site which it knows to be
unreasonably dangerous but gives no warning, or inadequate warning, to the student and
the student is subsequently injured while participating in the internship. In the case, the
court concluded that the university was liable and that a duty was established by the
university to act with reasonable care, to the end that the person or property of others may
not be injured. Id. at 339. The Court went further to state, “There is no reason why a
university may act without regard to the consequences of its actions while every other
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legal entity is charged with acting as a reasonably prudent person would in like or similar
circumstances.” Id. at 339. In essence, the decision in Nova Southeastern announced
that colleges will no longer be treated any differently from other businesses (Lake, 2007).
On June 17, 2008, a settlement was reached with the victims’ families from the
Virginia Polytechnic and Institute and State University (Virginia Tech) shooting which
occurred on April 16, 2007. In the shooting, 32 students and professors were killed at the
university by an undergraduate student named Seung-Hui Cho. This carnage was the
deadliest shooting incident by a single gunman in United States history, either on or off
campus. This massacre drew the attention of the nation and world as many questions
were raised about higher education laws including privacy laws such as the Health
Information Privacy Accountability Act (1996) and the Family Educational Rights and
Privacy Act (1974). Also, questions were raised regarding the potential liability for
negligence associated with the shootings; too, the ideas of sovereign immunity and the
Clery Act (1990), where educational institutions are required to report crime data, were
discussed. Because violence is random and colleges and universities are not in the
business of predicting threats, shootings and other violent acts are rarely foreseeable
(Sokolow, Lewis, Keller, & Daly, 2008). However, where there are warning signs, a
court may find that a college or university owes a duty to its students. Once a duty is
established, the question of liability in negligence—whether the college or university met
that duty with reasonable care—then becomes a question for the jury (Sokolow, et al.,
2008).
While traditional legal concepts remain, it is clear that the volume and complexity
of legal issues continue to grow (Santora & Kaplin, 2003). This growth is expected as
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the litigiousness escalates and the number of college-age students continues its growth
cycle. Santora and Kaplin noted that in the current higher education legal climate,
institutions can deal with legal problems in one of two ways: they can react to them as
they arise or seek to prevent them from occurring in the first place. Most institutions
have a system in place for protecting their interests after a suit has been filed, yet far
fewer institutions have a plan or approach in place that focuses on the steps that an
institution can take before a legal issue arises.
A more recent view of the law as it relates to institutions of higher education may
be found in the American Bar Association’s (ABA) Model Rules of Professional
Conduct, Client-lawyer relationship: Rule 1.1 competence which states, “A lawyer shall
provide competent representation to a client. Competent representation requires the legal
knowledge, skill, thoroughness and preparation reasonably necessary for the
representation” (ABA, n.d.). According to Bickel and Ruger (2004), competent
representation entails providing preventive advice, and Zirkel (2009) suggested there is
currently not enough preventive advice being offered. Zirkel stated, “The value of the
ancient adage ‘an ounce of prevention is worth a pound of cure’ has not been lost in the
field of the law” (p. 1).
The practice of preventive law is a much more effective way to conduct legal
affairs (Santora & Kaplin, 2003). It allows an institution to manage legal issues
systematically without overreaching or shifting to a crisis mode every time a complaint is
lodged or a lawsuit is filed (Santora & Kaplin, 2003). The concept is designed to quash
potential legal problems and keep them from developing into costly lawsuits (Sanoff,
2006). Zirkel (2009) asserted that Louis Brown, known as the father of preventive law,
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accurately explained that the primary purpose of preventive law is to minimize the risk of
litigation. According to Zirkel (2009), “The intended result is to reduce the considerable
costs—human as well as financial—of defending lawsuits” (p. 1). Preventive law
encourages administrators, faculty, and students to work together; such unity reduces the
likelihood of adversarial relationships among people both on and off the campus (Santora
& Kaplin, 2003). Toma and Palm (1999) agree with Bickel and Ruger (2004), Santora
and Kaplin (2003), and Sanoff (2006) when they stated the best way to address legal
concerns is to anticipate and, thus, possibly to avoid legal action.
Santora and Kaplin (2004) list seven ways an institution and its administrators can
adopt a preventive law approach to resolving legal problems:
1. Review the institution’s arrangements for obtaining legal advice. Questions
should arise that would ascertain whether the institution has chosen in-house
counsel, outside counsel, or a combination of the two. Additionally, another
question which may arise would be this: to whom should the attorney or
attorneys have access at the institution to serve as legal planning partners?
2. Encourage campus leaders to cooperate with one another in preventive
planning. To begin, the institution’s president and other top executives should
encourage strong working relationships among the institution’s administrators,
faculty, and staff and work toward anticipating and avoiding legal problems,
rather than reacting to crises and other pressing issues.
3. Educate people on the campus about the legal implications of their actions.
The office of legal counsel for the institution may choose to hold workshops
on issues like disabilities, records management, public safety, or
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entrepreneurial activities. If an institution does not have in-house counsel, key
administrators with access to legal counsel would be well-suited to conduct
these workshops.
4. Train compliance officers to help identify early-warning signs of legal
problems. Many administrators, directors, and managers have substantial
responsibility for complying with governmental regulations including those
who work in disability services, computer services, campus security, student
records, registration, financial aid, and human resources. Training these
persons can help instill high levels of compliance and strengthen their
understanding of the specialized legal aspects of their jobs.
5. Perform regular audits of the legal health of the institution to identify areas of
significant risk. Once risks are identified, lawyers and administrators should
work to resolve the concerns before they erupt into disputes.
6. Engage institutional leaders in a continuing program of legal planning. Such
planning includes consideration of the institution’s ethical, pedagogical,
administrative, financial, and mission-driven efforts. If the law is in tension
with a particular effort, the legal planners may work with others at the
institution to devise an alternate means for achieving the goal that will comply
with the law. In other cases, the planner may use the law to support and
strengthen the institution’s efforts and may carry out initiatives more
extensive than the law would require.
7. Establish internal grievance, mediation, and other dispute-resolution
mechanisms to help forestall formal legal action. Informal consultations or
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formal hearing panels can provide an alternative to litigation after it is under
way. The institution should work to develop a campus culture that
encourages, values, and appreciates the constructive resolution of conflict.
Lawsuits can divert institutions from their primary missions of teaching, research, and
service (Santora & Kaplin, 2004). At a time when legal costs continue to rise, institutions
have taken note and have become effective preventive law practitioners. Institutions who
adhere to a preventive law approach see outside legal fees decrease and pay significantly
less than their counterparts pay for general liability insurance (Sanoff, 2006).
The academic administrator is likely to have many legal issues cross his or her
desk, ranging from those of contract and tort issues to policies with their bases in state or
federal statutory law (Toma & Palm, 1999). Academic administrators not only must
know what the law is but also understand the roles of counsel and the procedural contexts
within which lawyers work (Toma & Palm, 1999). Deans and department chairpersons
frequently work with attorneys, both retained by the institution and those hired by the
academic administrator in a personal capacity, and these lawyers perform a variety of
functions (Toma & Palm, 1999). A few of those functions concern legal issues derived in
student service law such as freedom of speech, freedom from unreasonable search and
seizure, and due process matters.
In addition to complexity of law at the college level, the number of laws that
impose ministerial duties upon college administrators has grown exponentially over the
last twenty years. By last count, over 200 current federal laws impose compliance duties
on institutions of higher learning from the Age Discrimination Act of 1975 to the Work
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Study Program rules (Parker, 2009). In such a situation, it is vitally important to note
which laws should be given attention.
Contract issues are among the most common legal issues that administrators
confront (Toma & Palm, 1999). A contract is a set of promises that creates a duty of
performance under the law and the right to a legal remedy when the promises are
breached. Employment matters and student actions are oftentimes contractual in nature.
Yet another common legal issue is one surrounding torts. A tort is a civil wrong which
involves damage to someone resulting from the nonperformance of a duty by someone
else (Toma & Palm, 1999). An example of a tort is defamation, which can be defined as
an intentional false communication, written or spoken, made by someone to a third party
that injures the good name or reputation of another. A student may have a cause of action
in defamation where another student made a false statement about them in the school
newspaper.
Additionally, several constitutional issues are common in higher education. The
Fourteenth Amendment to the United States Constitution (U. S. CONST. amend. XIV) is
one such Constitutional issue. The Fourteenth Amendment, ratified on July 9, 1868,
served to effectively overrule the Supreme Court decision in Dred Scott v. Sanford, 60
U.S. 393 (1856). In the Dred Scott decision, the Supreme Court held that persons of
African descent imported into the United States and held as slaves were not legal persons
and, therefore, could not be U.S. citizens. The Fourteenth Amendment’s Due Process
Clause states, “…nor shall any State deprive any person of life, liberty, or property,
without due process of law.” (U. S. CONST. amend. XIV). The Fourteenth Amendment
was found to be violated in Brown v. Board of Education (1954), where the Court stated,
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“Where a State has undertaken to provide an opportunity for an education in its public
schools, such an opportunity is a right which must be made available to all on equal
terms.” Id. at 493. The Court went further and held, “The ‘separate but equal’ doctrine
adopted in Plessy v. Ferguson (1896), has no place in the field of public education.” Id.
at 495. The Fifth Amendment’s due process clause, “[N]or shall any person . . . be
deprived of life, liberty, or property, without due process of law . . . ,” is afforded to the
states via the Fourteenth Amendment. Furthermore, the Fourteenth Amendment affords
the states many of the protections set forth in the Bill of Rights.
Another amendment that college administrators should understand well is the
First Amendment. It states,
Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or
the right of the people peaceably to assemble, and to petition the Government for
a redress of grievances. (U. S. CONST. amend. I)
The First Amendment is an overarching Constitutional Amendment that covers important
areas such as the establishment and exercise of religion, war protests, obscenity, libel and
slander, political speech, freedom of the press, and freedom of assembly.
The Widmar v. Vincent case illustrates how the First Amendment may affect
institutions of higher learning. In Widmar v. Vincent (1981), a registered student
religious group at the University of Missouri at Kansas City was informed it could no
longer meet because of the University regulation which prohibited the use of University
building or grounds “for purposes of religious worship or religious teaching.” Id. at 266.
The District Court held that the University regulation was required by the Establishment
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Clause of the First Amendment. The Appeals Court reversed the District Court’s
decision and held that the Establishment Clause did not bar an equal access policy and
that the University policy served as content-based discrimination against religious speech
for which it had no justification. Id. at 263.
The U.S. Supreme Court in Widmar (1981) held that the regulation concerning
religion at the University of Missouri at Kansas City would be allowed to justify the
discriminatory exclusion in its open forum if the regulation was necessary to serve a
compelling state interest and that the regulation was narrowly-drawn to that end. Id. at
269-270. The Court further held that the University policy would not have offended the
Establishment Clause of the First Amendment if it could have passed a three-pronged
test: 1. It has a secular legislative purpose. 2. Its principal or primary effect would be
neither to advance nor to inhibit religion. 3. It does not foster an “excessive government
entanglement with religion.” Id. at 263-264. In this case, the State’s interest in achieving
separation of church and state is already insured under the Establishment Clause, and it
was not necessary for the University to ban the student group. Id. at 275-276.
Although not a specified First Amendment issue, academic freedom—the
principle that higher education faculty should be free to pursue new, controversial ideas
in their teaching and research—espouses a First Amendment ideal (Olivas, 1993). In
Piarowski v. Illinois Community College (1985), the court noted that the term academic
freedom is “used to denote not only the freedom of the individual teacher, but also the
freedom of the student.” The Piarowski case expanded the principle of Academic
Freedom to students which was an additional right previously reserved only for college
faculty and administrators.
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The Fourth Amendment to the United States Constitution also has importance
for college administrators. It states,
The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrants
shall issue, but upon probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be
seized. (U. S. CONST. amend IV)
This right has become particularly important to students living in residence halls or for
athletes engaged in drug testing.
Constitutional Amendments, such as the First (U. S. CONST. amend. I), Fourth
(U. S. CONST. amend IV), Fifth (U. S. CONST. amend V), and Fourteenth (U. S.
CONST. amend XIV), may have had a significant influence on case law regarding the
relationship between students and institutions of higher learning in the United States
(Barr, 1988). Kaplin and Lee stated that faculty and academic administrators in public
colleges and universities are fully subject to the constraints of the United States
Constitution.
In legal decisions affecting higher education from 1970 to the present day,
students saw themselves as customers and came to be considered as such in the courts.
Students held colleges to the kind of standard that consumers of any product demanded in
the marketplace. Litigiousness became the byword, rather than the exception, in
students’ treatment of the colleges that delivered their education. Institutions of higher
education, acting through their administrators, have been held to account for their actions.
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Law Employed for This Study
For purposes of this study, primary law was utilized. Putnam (2004) defined
primary law in this way: “Primary law is defined as “the law itself” which is comprised
of two main categories of law: 1) enacted or statutory law and 2) common law” (p. 13).
Federal court cases (common law) and federal statutes (statutory law) were the primary
law utilized for the survey instrument in this study. The 25 items of the survey (see
Appendix A) were designed to assess knowledge relevant to these court decisions or
enacted statutes and to assess the practical ability to apply legal knowledge to situations
that may arise on campus. For each survey item developed from court decisions, a fact
synopsis, issue, brief answer, and the court’s holding were presented. Eighteen items
were developed from common law, and seven items were developed from statutory law.
For each survey item developed from a federal statute, a brief synopsis of the statutory
requirement was presented. The principal cases and statutes from the 1993 Goellnitz
study form the basis for the materials that follow. The numbers below correspond with
the items on the survey instrument:
1. Hall v. Medical College of Ohio at Toledo (1984). A student at the Medical
College of Ohio was suspended for alleged academic dishonesty. In the United
States District Court, summary judgment was granted to the Medical College. In
the U.S. District Court of Appeals for the 6th Circuit, the summary judgment
motion decision was affirmed, and the Appeals Court stated that there was no
need to remand for a consideration of a claim that a right to counsel existed at the
hearing. Id. at 299. The court further stated that even though expulsion may rise
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to a liberty interest protected by the Constitution, the student was not entitled to
all the incidents of a full judicial trial, such as a right to counsel. Id. at 309.
Issue: Do students who are facing suspension have an established right to counsel
at their hearing?
Brief Answer and Holding: No. There is not a clearly established “right to
counsel” for students involved in a disciplinary hearing. The court relied upon
Dixon v. Alabama State Board of Education, (1961) and stated that the following
standards should be met:
The notice should contain a statement of the specific charges and grounds
which, if proven, would justify expulsion under the regulations of the
Board of Education. The nature of the hearing should vary depending
upon the circumstances of the particular case. The case before us requires
something more than an informal interview with an administrative
authority of the college. By its nature, a charge of misconduct, as opposed
to a failure to meet the scholastic standards of the college, depends upon a
collection of the facts concerning the charges of misconduct, easily
colored by the point of view of the witnesses. In such circumstances, a
hearing which gives the Board of the administrative authorities of the
college an opportunity to hear both sides in considerable detail is best
suited to protect the rights of all involved. This is not to imply that a full
dress judicial hearing, with the right to cross-examine witnesses, is
required. Such a hearing, with attending publicity and disturbance to the
college’s activities, might be detrimental to the college’s educational
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atmosphere and impractical to carry out. Nevertheless, the rudiments of
an adversarial proceeding may be preserved without encroaching upon the
interests of the college. Id. at 158-59.
It should be noted that the court did leave the right to counsel available when the
court stated, “we do not, however, speak to the issue of whether such a right
should exist in the kind of disciplinary proceeding” (Hall v. Medical College of
Ohio at Toledo, 1984).
2. Healy v. James (1972). Students seeking to form a local chapter of Students for a
Democratic Society (SDS) at a state-supported college were denied recognition as
a campus organization. The college president made the decision based upon his
knowledge of the national SDS which had a reputation of disruption and violence.
The students filed suit in District Court, and the Court held that the decision to
disallow the group to be formed was not a violation of the students’ right to
association. The appeal court affirmed on the grounds that the students had failed
to avail themselves of the due process that was available to them.
Issue: Does a college have a right to prevent the association of a student group
when the group’s beliefs are not those of the administration?
Brief Answer and Holding: No. A college cannot deny the recognition of a group
based upon its beliefs. The U.S. Supreme Court held that the district and appeals
courts erred when they did not recognize the students’ First Amendment rights to
associate, and the Court further held that the lower courts were mistaken when
they assumed that the burden was on the students to show entitlement to
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recognition rather than the burden to be placed on the college to justify
nonrecognition of the group. Id. at 185. Additionally, the Court stated:
Insofar as the denial of recognition to petitioners’ group was based on an
assumed relationship with the National SDS, or was a result of
disagreement with the group’s philosophy, or was a consequence of a fear
of disruption, for which there was no support in the record, the college’s
decision violated the petitioners’ First Amendment rights. A proper basis
for nonrecognition might have been afforded, however, by showing that
the group refused to comply with a rule requiring them to abide by
reasonable campus regulations. Since the record is not clear whether the
college had such a rule and, if so, whether petitioners intended to observe
it, these issues remained to be resolved. Id. at 194.
3. Title VI, Civil Rights Act of 1964. This statute declares it to be the policy of the
United States that discrimination on the ground of race, color, or national origin
shall not occur in connection with programs and activities receiving Federal
financial assistance and authorizes and directs the appropriate Federal
departments and agencies to take action to carry out this policy.
Issue: Is it acceptable at public institutions of higher education to establish
individual cultural centers on campus, which limit membership to one specific
race or culture?
Brief Answer: No. Creation of cultural centers with membership restricted by
race is in violation of the statute.
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4. Papish v. Board of Curators of the University of Missouri (1973). A graduate
student at the University of Missouri School Journalism was expelled for
distributing on campus a newspaper that contained “indecent speech.” The
newspaper contained, on the front cover, a political cartoon previously printed in
another newspaper depicting policemen raping the Statue of Liberty and the
Goddess of Justice. Also, the newspaper contained an article entitled “M-----f----Acquitted” which discussed the trial and acquittal on an assault charge of a New
York City youth who was a member of an organization known as “Up Against the
Wall M------f-----.” A hearing was held, and the University Student Conduct
Committee found that the student violated Part B of Article V of the General
Standards of Student Conduct which required students “to observe generally
accepted standards of conduct” and specifically prohibited “indecent conduct or
speech.” Id. at 668. After exhausting her review opportunities with the
university, she brought an action for declaratory and injunctive relief in the U.S.
District Court for the Western District of Missouri. The District Court denied her
relief and the Appeals Court affirmed.
Issue: Does a university have a right to establish its own set of rules governing
the standards of conduct in student publications where there are clear standards
set by the First Amendment?
Brief Answer and Holding: No. A state university does have an “undoubted
prerogative” to enforce reasonable rules governing student conduct, but “state
universities are not enclaves immune from the sweep of the First Amendment.”
Id. at 669-70. The Supreme Court asserted, “Since the First Amendment leaves
39

no room for the operation of a dual standard in the academic community with
respect to the content of speech, and because the state University’s action here
cannot be justified as a non-discriminatory application of reasonable rules
governing conduct, the judgments of the courts below must be reversed.” Id. at
671. The Court stated, “…the mere dissemination of ideas—no matter how
offensive to good taste—on a state university campus may not be shut off in the
name alone of ‘conventions of decency.’ Other recent precedents of this Court
make it equally clear that neither the political cartoon nor the headline story
involved in this case can be labeled as constitutionally obscene or otherwise
unprotected.” Id. at 670. It is important to note that the Court stated that the time,
place, and manner of the speech could be regulated, yet the student was initially
expelled because of the disapproved “content.” Id. at 670.
5. Gay Students Organization of the University of New Hampshire v. Bonner (1974).
The Gay Students Organization (GSO) was officially recognized as a student
organization at the University of New Hampshire in May 1973. In the fall, the
GSO sponsored a dance on campus. This event drew much publicity from the
media and criticism by the Governor of New Hampshire, Meldrim Thomson, Jr.
When threatened with not being able to receive state funds, the University of New
Hampshire issued a public statement condemning the distribution of homosexual
literature at a recent event and stating that repetition of the behavior would result
in suspension of the GSO. The president of the University also ordered a ban on
GSO social functions. The GSO filed suit in the United States District Court for
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the District of New Hampshire where the court rendered a favorable judgment for
the GSO. The Court of Appeals affirmed the District Court’s decision.
Issue: If a student organization is not participating in illegal or disruptive
activities and the organization is a recognized campus organization, does the
university have the right to deny it access to campus facilities?
Brief Answer and Holding: No. “The First Amendment applies with full vigor
on the campuses of state universities. The vigilant protection of constitutional
freedoms is nowhere more vital than in the community of American schools.” Id.
at 658. The Court made sure to note,
This is not to suggest that a university is powerless to proscribe either
harmful activity or incitement of illegal activity, but it is to say that we are
unable to devise a tolerable standard exempting this case at the threshold
from general First Amendment precedents. Id. at 658.
6. Piazzola v. Watkins (1971). Mr. Piazzola was convicted of marijuana possession
after his dorm room was searched at Troy State University in Alabama and
marijuana was found. Piazzola’s room was searched without a search warrant and
without consent. The room was searched twice. Nothing was found during the
first search where two state narcotics officers and a university official were
present. Incriminating evidence was found during the second search where state
and city police conducted the search. The university had a regulation which read,
“The college reserves the right to enter rooms for inspection purposes. If the
administration deems it necessary, the room may be searched and the occupant
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required to open his personal baggage and any other personal material which is
sealed.” Id. at 286.
Issue: Under the Fourth Amendment, was the search of the dorm room
unreasonable?
Brief Answer and Holding: Yes. The search was an unreasonable search. The
court concluded that:
A student who occupies a college dormitory room enjoys the protection of
the Fourth Amendment. True, a University retains broad supervisory
powers which permit it to adopt the regulation heretofore quoted, provided
the regulation is reasonably construed and is limited in its application to
further the University’s function as an educational institution. The
regulation cannot be construed or applied so as to give consent to a search
for evidence for the primary purpose of a criminal prosecution. Id. at 289.
The court quoted People v. Cohen (1971), where the court stated that a similar
dorm search was a mere “fishing expedition” calculated to discover narcotics. In
cases like Piazzola, it is important to obtain a search warrant based upon probable
cause.
7.

Stacy v. Williams (1969). This case was a consolidated case brought by students
of the University of Mississippi and Mississippi State University representing
student organizations, a faculty organization, and other persons attacking the
constitutionality of regulations for off-campus speakers adopted by the Board of
Trustees of the Institutions of Higher Learning. Two controversial speakers were
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invited to come to both campuses, and at issue was the regulation adopted by the
Board of Trustees.
Issue: Where regulations are vague with regard to off-campus speakers, are those
regulations unconstitutional?
Brief Answer and Holding. Yes. The Court concluded that the regulations were
unconstitutionally vague on their face and constituted an unwarranted prior
restraint on free speech rights. Id. at 968. The Court presented a review of the
First Amendment as it related to colleges and universities and student rights. The
court made an initial statement that the facilities of state colleges and universities
are dedicated to the “specialized function of education” and should be utilized
“solely for that purpose.” Id. at 969. The primary function of colleges and
universities balanced against an invited speaker’s First Amendment rights is what
the court wrestled with in the case. The Court recognized that the rights of the
students were not absolute just as the power of Board was not absolute. Id. at
970. College administrators in drafting a rule to regulate speech must give
consideration to student rights and protections. Id. at 971. The clear and present
danger doctrine was reviewed and the court stated, “In each case, courts must ask
whether the gravity of the evil discounted by its improbability, justifies such
invasion of free speech as is necessary to avoid the danger.” Id. at 971. The
Court quoted Tinker v. Des Moines Community School District (1969), where the
U.S. Supreme Court stated,
[I]t is equally true that students’ activity, whether manifested by a guest
speaker or other mode of expression, which ‘materially disrupts the
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classroom work or involves substantial disorder or invasion of the rights
of others is, of course, not immunized by the constitutional guaranty of
freedom of speech. Id. at 503.
The Court noted that speech could and should be regulated in the event that a
danger exists, but in this case the Board of Trustees failed to act in a proper
manner. Id. at 978.
8. Board of Curators of the University of Missouri v. Horrowitz (1978). In this
United States Supreme Court case, Horrowitz—a medical student at the
University of Missouri—was dropped from medical school after several low
performance evaluations. She claimed that her Fourteenth Amendment due
process rights had been violated.
Issue: Were the student’s due process rights violated?
Brief Answer and Holding: No. The student was given at least as much due
process as the Fourteenth Amendment requires. Id. at 85. The student was fully
informed of the faculty’s dissatisfaction with her clinical progress and the danger
it imposed to timely graduation. The Court agreed with the District Court in that
the student
was afforded full procedural due process by the [school]. In fact, the
Court is of the opinion, and so finds, that the school went beyond
[constitutionally required] procedural due process by affording
[respondent] the opportunity to be examined by seven independent
physicians in order to be absolutely certain that their grading of the
[respondent] in her medical skills was correct. Id. at 85.
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The Court made a distinction between dismissal for academic reasons and
dismissal for disciplinary reasons and stated that “less stringent procedural
requirements are required in the case of an academic dismissal.” Id. at 86.
Hearings are more appropriate in cases of disciplinary dismissal, but they may not
be needed in the case of an academic dismissal. Id. at 87. Many courts are illequipped to evaluate academic performance. Id. at 92.
9. Gardenshire v. Chalmers (1971). The student, Mr. Gardenshire, was a student at
the University of Kansas until he was notified by letter that he was suspended for
carrying a firearm on campus. He maintained that he was not notified properly
and that he was not given a hearing and, therefore, that his Fourteenth
Amendment procedural due process rights were violated.
Issue: Were the student’s Fourteenth Amendment due process rights violated?
Brief Answer and Holding: Yes. The letter sent to the student read,
In accordance with the policies of the University of Kansas and
regulations of the Board of Regents as distributed to all students at the
beginning of the current semester, I am required to suspend you from the
University on the grounds that evidence reported to me indicates that you
were carrying a firearm on the Campus Monday, December 7, 1970. Id. at
1201.
Without offering Mr. Gardenshire a hearing, this letter was sent by the Vice
Chancellor of Student Affairs at the University. The Court stated that,
In applying the due process clause of the Fourteenth Amendment to
university disciplinary proceedings, the courts should be careful not to
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impose upon the university any specific or particular procedural
framework. Instead, the courts should accept any university procedure
which is reasonably calculated to be fair to the student and lead to a
reliable determination of the factual issues involved. Id. at 1202-03.
Further, the Court held that an institution did have the right to suspend
immediately a student on the grounds that it needed to protect the student
population for a reasonable time such as five to fifteen days. Id. at 1205.
However, in this case the student was not given a hearing, and, therefore, the
action of suspension and expulsion of the student was overturned.
10. Smith v. Ellington (1971). The University of
Tennessee Board of Trustees approved a regulation that “[T]he university
campuses and facilities would be restricted to students, faculty, staff, guests and
invitees, except on occasions when all of the campuses and buildings are open to
the public.” Id. at 91.
Issues: Did the regulation violate students’ First and Fourteenth Amendment
rights of Freedom of Association and was the regulation constitutionally
overbroad?
Brief Answer and Holding: No, to both questions. The Court held that “a
university has a vital interest in the operation of the campus for educational
purposes and this justifies the regulation from both a constitutional and
educational standpoint.” Id. at 93. The university officials have the power to
maintain order and are able to enforce rules of conduct on their campuses. Id. at
93. Additionally, the Court held that the regulation was not overbroad and that
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the language appeared to be sufficiently clear to be understood by the ordinary
person, particularly a university student. Id. at 93.
11. Hart v. Ferris State College (1983). The student, Hart, sought an injunction
against Ferris State College to prevent the College from conducting a disciplinary
hearing after the student was arrested for selling marijuana at the college. The
student claimed that, if the disciplinary hearing were to take place before a
judicial hearing, the disciplinary hearing record would be used against the student
in the judicial hearing. Id. at 1379. Of important note was that the student would
be graduating at the end of the semester in which she was arrested. Id. at 1380.
Issue: Were the student’s due process rights violated and Fifth Amendment rights
violated as a result of the College going forward with the disciplinary proceeding
prior to a civil or criminal proceeding?
Brief Answer and Holding: No. The Court looked at four factors which must be
considered if a preliminary injunction is to be granted. They are these: 1. The
likelihood of success on the merits, 2. The irreparable nature of the harm to the
party seeking injunctive relief, 3. The balance of the injury as between the parties,
and 4. The effect of the ruling on the public interest. Id. at 1381. They
determined that due process is required and that the student’s Fifth Amendment
rights were not violated. The Court did not weigh each factor against each other,
but, instead, offered this judgment:
The balance of hardships tips slightly in plaintiff’s (student’s) favor. The
public interest weighs primarily on the defendants’ side in maintaining the
order necessary to a proper atmosphere conducive to education. In any
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event, the primary consideration in this case is plaintiff’s failure to
demonstrate a likelihood of success on the merits. The Court is of the
opinion that an equitable balancing of these factors leads to the conclusion
that a preliminary injunction should not be issued. Id. at 1391.
12. Title IX of the Educational Amendments Act of 1972. The Act states, “No person
in the United States shall, on the basis of sex, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any education
program or activity receiving Federal financial assistance.” A three-prong test,
issued by the United States Department of Health, Education, and Welfare, was
established in 1979 to determine whether an institution is in compliance with Title
IX:
First Prong: Providing athletic opportunities that are substantially proportionate to
the student enrollment, or
Second Prong: Demonstrating a continual expansion of athletic opportunities for
the underrepresented sex, or
Third Prong: Full and effective accommodation of the interest and ability of the
underrepresented sex.
Issue: At a federally funded college where single sex residence halls exist, may
the institution lawfully establish different housing rules for men and women if
the institution can prove that such differences are in the best interest of the
students?
Answer: No. Differing regulations for men and women would be in violation of
Title IX.
48

13. Washington v. Chrisman (1982). After a student (Overdahl) was viewed carrying
a bottle of alcohol from his room, he was accompanied back to his dorm room by
an officer of the college. While the officer was with the student in his room, he
saw, in plain view, what the officer believed to be marijuana seeds and a pipe
lying on a desk. Upon consent of a search of his room and waiver of his Miranda
rights, the officer, along with another officer, found more marijuana and another
controlled substance. The student was charged with two counts of possessing the
controlled substance and was convicted. Upon appeal, the Washington Court of
Appeals affirmed the conviction, but the Washington Supreme Court reversed the
holding and stated that the officer had no right to enter the room and seize the
contraband without a warrant and, furthermore, the court held that the seized
contraband should be suppressed as well since it was obtained without a warrant.
Id. at 1-2.
Issue: Were the student’s Fourth Amendment rights violated when the officer
accompanied him to his dorm room, saw contraband in plain view, seized it, and
arrested the student?
Brief Answer and Holding: No. The student’s rights were not violated. The U.S.
Supreme Court held that it was not unreasonable to monitor the movements of an
arrested person and that the officer in the case was authorized to accompany the
student to his room for the purpose of identification of the student. Id. at 5-6.
The Court gave this explanation: “The officer had a right to remain literally at
Overdahl’s elbow at all times, and thus a showing of ‘exigent circumstances’ was
not necessary to warrant the officer’s accompanying Overdahl from the public
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corridor of the dormitory to his room.” Id. at 7. Also, the officer did not abandon
his right to be in the room with the student, and the officer had the right to act as
soon as he observed the marijuana seeds and pipe. Id. at 8. Lastly, the seizure of
the contraband was obtained via the student’s consent and, therefore, was not a
violation of his Fourth Amendment rights. Id. at 9.
14. Section 504 of the Rehabilitation Act of 1973. Section 504 of the Rehabilitation
Act of 1973 protects the rights of individuals with disabilities in programs and
activities that receive federal funds. As stated in the Act,
No otherwise qualified individual with a disability in the United States …
shall, solely by reason of her or his disability, be excluded from the
participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.
Admission to an institution may not be denied to an individual based solely upon
his or her disability.
Issue: If a person is disabled as a result of a drug addiction or alcoholism, may
that individual be denied participation in educational programs or activities
based solely on the addiction?
Answer: No. An institution may have a right to deny a student with a disability
admission to the institution based on whether that student meets the academic and
technical admission standards but not based solely on an individual’s addiction.
15. Jaska v. Regents of University of Michigan (1984). The student in this case was
suspended for a semester for cheating on a final exam. The student was provided
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a copy of the charges against him, met several times with the Assistant Dean of
Academic Affairs where the student was given the Manual of Procedure for the
Academic Judiciary, and was provided a hearing where two students and two
professors were present. At that hearing the student was found guilty of cheating
and was placed on a two-semester suspension. Id. at 1247. He wrote a letter to
the hearing panel requesting leniency, and the panel reduced his penalty to a
single semester suspension. Id at 1247. Of note in the case was the fact that the
professor who confronted the student became aware of the cheating by way of an
anonymous accuser who was never identified.
Issue: Were the student’s due process rights violated when he participated in a
hearing where the accuser was not present to confront?
Answer and Brief Holding: No. The student’s rights were not violated. While
there was no doubt that the student’s interests in receiving uninterrupted
education were weighty, the Court determined that his rights had not been
violated for several reasons. First, the student had sufficient notice of the charges
against him and a meaningful opportunity to prepare for the hearing. Id. at 1250.
Second, the student’s hearing complied with the requirements of due process. Id.
Third, the student did not have an unfettered right to cross-examine the
anonymous accuser in a school disciplinary proceeding. Id. at 1252. The right to
cross-examine witnesses generally has not been considered an essential
requirement of due process in school disciplinary proceedings. Id. at 1252-53.
Rather, a student facing suspension may have the right to confront the school
official or teacher having primary knowledge of the facts relevant to the
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disciplinary proceeding. Id. at 1253. The Court concluded that the student
“received more procedural protection than the due process clause requires.” Id. at
1249. In quoting Board of Curators v. Horowitz, 435 U.S. 78, 88, 98, the court
stated, “[T]he primary purpose of a university is to educate its students. A school
is an academic institution, not a courtroom or administrative hearing room.” Id. at
1250.
16. Section 504 of the Rehabilitation Act of 1973. The Act is quoted above (see number
14).
Issue: Must new facilities housing fraternities and sororities at public universities
which are being constructed using any form of federal funding be accessible to
physically disabled students?
Answer: Yes. With regard to the construction of buildings, buildings erected or
altered after June 3, 1977, must comply with the relevant accessibility code
required by Section 504 and, after January 26, 1992, by the ADA. Buildings
constructed before the 1977 date need not be made accessible if the college or
school can ensure that its students with disabilities enjoy the full range of its
programs through other means such as relocating classes to an accessible
building. All programs and services, however, must be provided in an integrated
setting. In some instances, architectural access may be the only way to make a
program accessible.
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17. The Family Educational Rights and Privacy Act of 1974. This Act’s intent is to
protect the privacy of student education records. This law applies to all
institutions that receive funds under an applicable program of the United States
Department of Education.
Issue: Do students attending colleges which receive federal funding have a right
to refuse disclosure of directory information including their address, telephone
number, field of study, and demographic data?
Answer: Yes. Directory information is defined as information contained in an
education record of a student that would not generally be considered harmful or
an invasion of privacy if disclosed. Directory information includes, but is not
limited to, the student’s name, address, telephone listing, electronic mail address,
photograph, date and place of birth, major field of study, grade level, enrollment
status (e.g., undergraduate or graduate, full-time or part-time), dates of
attendance, participation in officially recognized activities and sports, weight and
height of members of athletic teams, degrees, honors and awards received, and the
most recent educational agency or institution attended. Students do have the right
to opt out of the disclosure of directory information; if the student chooses that
option, the student’s directory information becomes protected like the rest of the
student’s education record. Each institution has a process that will allow students
to request that their directory information be blocked.
18. Bishop v. Aronov (1991). In this case, Dr. Bishop—a professor at the University of
Alabama—on occasion had espoused his religious beliefs to his classes. He
referred to these beliefs as his “bias.” He also formed an after-class meeting for
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his students where he lectured on “Evidences of God in Human Physiology.” The
professor was instructed by his department head to discontinue his in-class
comments and suspend his outside classes.
Issue: Were the professor’s rights to free speech and/or religion violated when he
was asked to discontinue talking about his religious beliefs in class and to
discontinue after-school meetings that discussed the link between God and human
physiology?
Brief Answer and Holding: No. The professor’s rights were not violated as the
classroom was “not an open forum.” Id. at 1078. Additionally, the university’s
memo was established as being “reasonable,” and the court determined that the
university was “within its power to control the content of the curriculum in the
classroom.” Id. at 1078.
19. Title IX of the Educational Amendments Act of 1972. The Act lists several factors
that help determine whether equal opportunities in athletics are available. They
are as follows:
1.

Accommodation of athletic interests and abilities,

2.

Equipment and supplies,

3.

Schedule of games and practice time,

4.

Travel and per diem allowances,

5.

Opportunity for coaching and academic tutoring,

6.

Assignment and compensation of coaches and tutors,

7.

Locker rooms and other facilities,

8.

Medical and training services,
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9.

Housing and dining services, and

10.

Publicity.

Issue: At federally funded colleges, must equal athletic opportunities be
provided for both genders with regard to the selection of sports, schedule of
games and practice time, equipment, coaches, medical services, and monetary
expenditures?
Answer: No. However, three questions are asked by courts when evaluating
whether an academic institution has taken steps to effectively accommodate
athletes of both sexes. The first is “does the number of athletic opportunities
provided for males and females proportionately represent their respective overall
enrollments to a substantial degree?” The second is “does the academic
institution have a history of expanding programs to accommodate female
interests and abilities in sports?” Then, the third is “has that institution fully and
effectively accommodated those interests and abilities?” If these questions are
answered “yes,” then the institution will normally prevail in a Title IX case.
20. Esteban v. Central Missouri State College (1967). Two students were suspended
from Central Missouri State College after they were participants in student
demonstrations. Each student was orally advised of the reason the College was
considering pursuing disciplinary action, and an opportunity to meet with one
hearing panel member, the Dean of Men, was given to the students before they
were suspended. No formal hearing took place.
Issue: Were the students’ due process rights violated when they were not allowed
to participate in a formal disciplinary hearing?
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Brief Answer and Holding: Yes. The Court determined that the interests of the
students in receiving an education were extremely valuable and deserving of
constitutional protection. Id. at 651. However, a full-dress judicial hearing with
the right to cross-examine witnesses was not required. Id. At the minimum, the
elements that are required in cases like this one are the fact that notice is given
and an impartial hearing is provided. Id. The fact that no formal notification was
rendered and no formal hearing was held prejudiced the court.
21. Wirsing v. Board of Regents of University of Colorado (1990). The University of
Colorado at Denver required all students to evaluate their professors beginning in
April 1986. Dr. Wirsing, a professor at the University of Colorado, refused to
allow the administration of the evaluations to take place in her classroom, and,
because of her refusal, she was not given her annual merit salary increase. She
claimed that administering the evaluation forms were contrary to the theory of
education on which she lectured in her class. Consequently, she argued that the
University was interfering with her classroom methodology, was compelling her
speech, and was violating her right to academic freedom.
Issue: In a case where professors are required to administer student evaluations as
requested by the institutional administration, does that requirement violate a
professor’s right to academic freedom?
Brief Answer and Holding: No. The Court determined that the evaluations
represented an administrative policy, not an issue of academic freedom. As such,
the professor was in violation of the administrative policy. Id. at 553. The Court
stated, “The four essential freedoms of the university are to determine for itself on
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academic grounds: 1) who may teach; 2) what may be taught; 3) how it shall be
taught; and 4) who may be admitted to study.
22. The Family Educational Rights and Privacy Act of 1974. This Act’s intent is to
protect the privacy of student education records. Students’ rights to privacy with
regard to their education records transfers from their parent or parents to them at
the point in time they decide to enroll in a postsecondary institution.
Issue: At a federally funded college can the institution send grade reports home
to a student’s parents only if the student has signed a release form?
Answer: Yes, generally. Student records are not generally released and viewed
by the parents of the student unless the student has signed a waiver. However, in
certain rare circumstances exceptions may be made. An institution may, but is
not required to, share information from an eligible student's education records
with parents without the student's consent in instances such as these:
•

Institutions may disclose education records to parents if the student is
claimed as a dependent for tax purposes.

•

Institutions may disclose education records to parents if a health or safety
emergency involves their son or daughter.

•

Institutions may inform parents when the student, if he or she is under age
21, has violated any law or policy concerning the use or possession of
alcohol or a controlled substance.

•

A school official may generally share directory information that is based
on that official's personal knowledge or observation of the student.
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With regard to question 22, an institution may send a grade report to the student’s
parents even in the event that no release has signed by the student if the student is
being claimed as a dependent for tax purposes on the parent’s tax filing forms.
23. Board of Regents of the University of Wisconsin System v. Southworth (2000). The
University of Wisconsin required its full-time students to pay an annual student
activity fee. Registered student organizations who engaged in a number of
diverse expressive activities were able to receive a portion of the activity funds to
utilize as they deemed appropriate. The process for distributing activity funds
was administered in a viewpoint-neutral manner. Present and former students
filed suit against the University claiming that the required fee violated their First
Amendment rights and that the University must give them a choice not to fund the
organizations that engaged in political and ideological expression offensive to
their personal beliefs.
Issue: Were the students’ rights violated when they were required to pay a fee
which created the mechanism for extracurricular speech they disagreed with?
Brief Answer and Holding: No. The student’s rights were not violated as the
University engaged in a program to facilitate extracurricular student speech that
was considered “viewpoint-neutral.” Id. at 218. The Court stated,
If a university determines that its mission is well served if students have
the means to engage in dynamic discussion on a broad range of issues, it
may impose a mandatory fee to sustain such dialogue. It must provide
some protection to its students’ First Amendment interests, however. Id.
at 218.
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The Court stated that in this case the funding program was not violative of the
First Amendment because both parties stipulated that the program respected the
principle of viewpoint-neutrality. Id. at 219.
24. Dickey v. Alabama State Board of Education (1967). Mr. Dickey, a student at Troy
State College, was chosen as editor of the college newspaper, editor-in-chief of
the college literary magazine, copy editor of the college yearbook, and editor-inchief of the student handbook. When president of the University of Alabama, Dr.
Frank Rose, had been criticized by the governor of the State of Alabama for
allowing excerpts of speeches in the University of Alabama student newspaper
which had been given by controversial leaders of the day, Mr. Dickey wrote an
editorial in support of Dr. Rose and in opposition of the Governor. When his
requests to publish the editorial were denied by his faculty advisor and President
of Troy State College, Mr. Dickey left a blank space in the editorial section of the
student newspaper with the word “Censored” written diagonally across the page.
Mr. Dickey was then suspended for “willful and deliberate insubordination.”
Issue: Were Mr. Dickey’s First Amendment rights violated?
Brief Answer and Holding: Yes. The Court recognized that certain rules and
regulations were necessary to maintain an orderly program and institution, but the
rules set forth in this case were unreasonable. Id. at 617-18. The Court reasoned
that, “[a] state cannot force a college student to forfeit his constitutionally
protected right of freedom of expression as a condition to his attending a statesupported institution.” Id. at 618. In quoting Burnside v. Byers (1966), the Court
asserted, “State school officials cannot infringe on their students’ right of free and
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unrestricted expression as guaranteed by the Constitution of the United States
where the exercise of such right does not ‘materially and substantially interfere
with requirements of appropriate discipline in the operation of the school.’” Id. at
618. Finally, the Court concluded that the College could not punish Mr. Dickey
for his exercise of his rights by cloaking his suspension in the robe of
“insubordination.” Id. at 618.
25. Buttny v. Smiley (1968). A group of students at the University of Colorado became
engaged in a protest activity on October 25, 1967, at the University Placement
Service on campus. Two groups of students, one at one entrance door and one at
another entrance door, locked arms and would not allow anyone to enter the
building that housed the University Placement Service. Students with scheduled
interviews with the Central Intelligence Agency, students desiring interviews with
the Central Intelligence Agency, office personnel, and university officials were all
denied access to the building. A full and open disciplinary hearing was held
before the University Disciplinary Committee where students were either placed
on probation, suspended with immediate re-admission, or suspended with a period
of time associated with it.
Issues: Were the students’ First Amendment Free Speech rights violated? Were
their Due Process Rights violated?
Brief Answer and Holding: No and No. The Court held that it was the
institution’s responsibility to maintain order on campus and to afford students,
school officials, employees, and invited guests freedom of movement on the
campus. Id. at 286. In quoting McLaurin v. Oklahoma State Regents for Higher
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Ed. (1950), the Court declared, “We do not subscribe to the notion that a citizen
surrenders his civil rights upon enrollment as a student in a university”; yet, the
Court continued, “as a corollary to this, enrollment does not give him a right to
immunity nor special consideration, and certainly it does not give him the right to
violate the constitutional rights of others.” Id. at 286. The Court agreed with the
University Disciplinary Committee in that the students engaged in acts that
interfered with one of the normal activities of the University, namely interviewing
students for employment. Id. at 286.
Each case presented in this section on the law used for this study is represented by
a question on the 25-item survey. These cases and statutes illustrated the shift the courts
and law-making bodies have taken since the 1960s.

Relevance of Cases and Laws Today
Each case in this study was Shepardized to make sure that the cases are still
relevant, valid, and on point. Shepard’s Citations are a product of LexisNexis, and these
citations help a legal researcher determine if a case still contains good, current, and
applicable law. Each case in this study was electronically validated to check for potential
splits of authority, to determine the underpinnings of each case, and to check any
negative subsequent history. All the cases that have served as the basis for the questions
presented in the survey instrument have been determined to be good law. Cases which
have had negative or cautionary subsequent history but are still considered good law are
Stacy v. Williams (1969), Washington v. Chrisman (1982), Board of Regents of the
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University of Wisconsin System v. Southworth (2000), and Dickey v. Alabama State
Board of Education (1967).
Each Federal Act in this study is still considered good law. On December 9,
2008, amendments were made to the The Family Educational Rights and Privacy Act of
1974, to provide clarity in the Health and Safety exception provision, the disclosure to
parents provision, and the transfer of personally identifiable information for data
collection and accountability purposes. On September 17, 2008, the United States
Congress passed the ADA Amendments Act which intended to more broadly define the
term disability. According to the Act, the term disability with respect to an individual,
means having these characteristics: “(A) A physical or mental impairment that
substantially limits one or more major life activities of such individual, (B) A record of
such an impairment, or (C) Being regarded as having such an impairment” (p. 3).

Summary
Law and litigation have extended into every corner of campus activity (Kaplin
and Lee, 2006). No doubt the current campus environments at today’s colleges and
universities closely mirror the litigious legal environment represented in society at large.
The once-held theory of protectionism afforded by the courts toward institutions of
higher learning can be relied upon no longer. The best cure for the swelling advance of
litigation which has permeated, and will continue to permeate, the college campus is best
answered in a measure of prevention—preventive law, to be precise. Equipped with
appropriate knowledge and training, higher education administrators can help to protect
the institutions in which they work while also protecting the students they serve. As
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stated by Toma and Palm (1999), “In today’s higher education environment,
administrators must not only know what the law is, but also understand the roles of
counsel and the procedural contexts within which lawyers work” (p. 5). Another added
benefit is the cost-savings of reduced litigation associated with lawsuits. If
administrators are well-trained and knowledgeable of the law, fewer lawsuits will be filed
and reduced costs will be the anticipated result.
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CHAPTER III
THE DESIGN AND METHODOLOGY

Introduction
The purpose of this study was to ascertain, by means of a survey instrument, the
current state of legal knowledge of Mississippi community and junior college
administrators by determining the percentage of administrators who could demonstrate an
acceptable level of higher education legal knowledge. By means of the survey
instrument, the study assessed the overall knowledge level of the participants within two
subscales encompassing constitutional law and federal statutory law. The legal areas
covered were student service legal areas such as freedom of speech, freedom of
expression, equal protection, privacy rights, and due process of the law. Information on
demographics also was collected in the survey instrument. Among the demographic data
on the respondents, the instrument captured the following information: the total years
employed, the highest level of educational attainment, the legal training received, the
legal training desired, the type of legal assistance employed at each institution, and the
respondents’ knowledge about where to go to receive legal assistance at their institutions.
This chapter describes the research design of this study, defines the population, describes
the survey instrument, outlines the method by which data were collected, and specifies
the statistical measures utilized.
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The concept behind this study is that proper identification of knowledge gaps in
higher education law will assist professionals employed by the community and junior
colleges in Mississippi to engage in appropriate legal training and equip administrators to
provide better legal service for their institutions and their students. Additionally, with the
identification of knowledge gaps and with appropriate employee training, institutions will
limit their potential legal liability which will lower institutional costs. Figure 3.1 on page
67 represents the conceptual framework for this study; this current framework is a
revision of a conceptual framework developed by Wilson (2003). At the top are the
community and junior college administrators in their current environments. This group
was surveyed to ascertain their overall level of knowledge of higher education laws
encompassing constitutional and statutory law.
An overall correct response rate of 80% or higher on the 25-item assessment was
defined by the researcher as an acceptable level of legal knowledge. Three sets of scores
from the legal research surveys of Wilson (2003), Dona and Edmister (2001), and
Goellnitz (1993) led the researcher to this determination. All three researchers surveyed
different participant groups: Wilson surveyed administrators and faculty, Dona and
Edmister surveyed faculty, and Goellnitz surveyed students, faculty, and student affairs
staff. Furthermore, all researchers used three different percentages for acceptable
response rates. Wilson deemed a 75% response rate as acceptable, Dona and Edmister
considered an 80% response rate as acceptable, and Goellnitz used a score range from
76% to 88% for her three groups as acceptable response rates. This researcher decided
on 80% as the acceptable level of correct responses because it satisfied the Dona and
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Edmister criterion and was near the median standard for both the Wilson and Goellnitz
studies.
As a result of the findings, each participant fell into one of two groupings: (a)
those with an acceptable level of knowledge (those administrators who scored 80% or
greater on the instrument), and (b) those with a level of knowledge where further training
will be needed (those administrators who scored less than 80% on the instrument).
Administrators who scored 80% or higher on the instrument may decide to make
recommendations for future law-related training and may help develop and lead lawrelated training programs. Administrators who scored less than 80% on the instrument
may demonstrate growth in understanding by promoting more law-related training at
their institutions and by seeking further training for themselves. The conceptual
framework for this study rendered in Figure 3.1 (p. 67) concludes with recommendations
for in-service and professional development training and the adoption and use of legally
relevant educational training programs. Training should result in participants’ providing
better service to the students with whom they work, and this instruction will further help
their institutions by limiting the likelihood for future potential legal action.
Many college administrators have exposure to legal matters and legal issues by
virtue of their positions within their institutions. This conceptual framework (p. 67)
assumes that administrators have been exposed to environmental factors that have
affected the respective knowledge levels of relevant constitutional and statutory law.
These factors are numerous but may include the following: (a) size of enrollment at the
administrator’s institution, (b) involvement with legal issues or concepts (i.e., student
judiciary proceedings), (c) knowledge of federal regulations, (d) legal knowledge gained
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from professional experience, (e) legal knowledge gained from personal experience, and
(f) opportunities for professional development.

Figure 3.1 Conceptual Framework
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Research Design
The research design utilized for this study was a quantitative research design.
Weiss (1998) described a quantitative design as one that collects data and one that can be
transformed so that an analysis can be largely statistical and reports will be based in large
part on the size of effects and the significance of statistical relationships. Quantitative
research is that research which is performed using measurement data (Howell, 2002).
One advantage of a quantitative research design is that the investigator may reach a
conclusion with a known degree of confidence and the research may be objectively
offered (Weiss, 1998).
Four research questions guided the study. Consistent with the purpose of the
study, the following research questions were pursued.
Question 1: What is the level of knowledge of constitutional and federal statutory
law of administrators in the public, two-year community and junior colleges in
Mississippi?
Question 2: How does an administrator’s level of education affect his or her
knowledge of the law?
Question 3: How does an administrator’s years of experience affect his or her
knowledge of the law?
Question 4: What types of access to legal knowledge do administrators have and
what types of legal training do administrators have and want?
The data gathered in this study were collected using a self-administered survey
instrument. Descriptive statistics such as frequencies, percentages, mean responses, and
standard deviations explain the findings. Two main categories of knowledge—
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knowledge of constitutional law and knowledge of federal statutory law—were analyzed
within a variety of statistical constructs.

Participants
The population of participants consisted of full-time administrators employed at
the 15 public community and junior colleges in Mississippi. The institutions included
Coahoma Community College, Copiah-Lincoln Community College, East Central
Community College, East Mississippi Community College, Hinds Community College,
Holmes Community College, Itawamba Community College, Jones County Junior
College, Meridian Community College, Mississippi Delta Community College,
Mississippi Gulf Coast Community College, Northeast Mississippi Community College,
Northwest Mississippi Community College, Pearl River Community College, and
Southwest Mississippi Community College. The study’s participants included
administrators only. The administrative directories of each institution identified the
population to be utilized for the study. Members of the sample population held the titles
of president, vice-president, dean, director, coordinator, or registrar. The e-mail cover
letter that accompanied the link that contained the survey instrument required that
participants meet the population requirements (see Appendix B). Two weeks later a
follow-up letter was distributed to the participants (see Appendix C). The researcher
obtained approval from Mississippi State University’s Institutional Review Board for the
protection of human subjects in research to collect survey responses (see Appendix D).
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Instrumentation
This study used a 25-item true or false instrument developed by Goellnitz (1993)
to measure the knowledge of legal issues of public community and junior college
administrators in Mississippi (see Appendix A). This instrument had been employed
with public universities in South Carolina and Colorado but never in Mississippi and
never with community and junior colleges. The instrument’s questions were designed to
be answered as true or false, and the responses were either correct or incorrect based
upon the legal precedent provided from the applicable cases or federal statutory law.
Overall legal knowledge—comprised of constitutional law and federal statutory law—
was measured, and the two components (constitutional law and federal statutory law)
were analyzed. The subscale involving constitutional law (survey questions 1, 2, 4, 5, 6,
7, 8, 9, 10, 11, 13, 15, 18, 20, 21, 23, 24, and 25) included issues of academic freedom,
freedom of speech, freedom of assembly, freedom of the press, freedom from
unreasonable search and seizure, and the right to due process. The rights identified
above, with the exception of academic freedom, are guaranteed to United States citizens
under the First, Fourth, Fifth, and Fourteenth Amendments to the United States
Constitution. The subscale involving federal statutory law (survey questions 3, 12, 14,
16, 17, 19, and 22) included issues related to Title VI of the Civil Rights Act of 1964,
Title IX of the Educational Amendments Act of 1972, Section 504 of the Rehabilitation
Act of 1973, and the Family Rights and Privacy Act (1974). The researcher contacted
Dr. Goellnitz by phone, and she verbally granted permission to the researcher to utilize
the instrument for this study.
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The dissertation of Goellnitz (1993) addressed the development and validation of
the survey instrument utilized for this study. Goellnitz pilot-tested the survey to
determine whether individual items were clear and whether the directions for completing
and returning the survey instrument were understood. Goellnitz employed three groups
of five participants each (full-time faculty, full-time student services staff, and full-time
students). Goellnitz included these instructions for her survey: “THE FOLLOWING
TRUE/FALSE QUESTIONS INVOLVE LEGAL ISSUES IN PUBLIC HIGHER
EDUCATION. PLEASE REPOND BY CIRCLING THE RESPONSE YOU FEEL IS
CORRECT” (p. 87). The survey questions were 25 legal scenarios followed by the
choices of True or False. Goellnitz was successful in that 100% of the participants
returned the survey instrument with evaluations that affirmed that her instructions and
format for the instrument were satisfactory. Too, Goellnitz was fortunate in that the
participants recommended means for improvement of the instrument. As a result of the
pilot, three items (which Goellnitz did not specify) were clarified for meaning.
The instrument developed by Goellnitz (1993) included 10 legal areas divided
between constitutional issues and federal statutory issues. Among the constitutional
issues included were freedom of assembly, freedom of the press, freedom of speech,
freedom from unreasonable search and seizure, and the right to due process. Of the
issues involving federal statutory laws, Title IX of the Educational Amendments Act of
1972, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act,
Title VI of the Civil Rights Act of 1964, and the Family Educational Rights and Privacy
Act of 1974 were addressed in the study.
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This survey instrument was originally constructed by Goellnitz (1993) and
utilized by Wilson (2003). The standard of proficiency with regard to the instrument
scoring was determined in the Goellnitz (1993) study through three legal professionals
who served as judges. For each item, the judges—Donald Gehring, D. Parker Young,
and Gary Pavela—estimated the probability that a minimally competent test taker would
score that item correctly. The validation of the instrument in the Goellnitz study was
performed with 800 persons selected from the academic communities at the University of
Northern Colorado and Colorado State University. Reliability estimates for the
instrument and the two subscales were obtained using a Kuder-Richardson formula.
Overall test scores and subscale scores were tabulated when each test was returned. The
constitutional law subscale, consisting of 18 survey items, yielded a Kuder-Richardson
score of .75; the federal statutory law subscale, consisting of 7 survey items, yielded a
Kuder-Richardson score of .59. The Goellnitz study found a Kuder-Richardson score of
.64 for the entire instrument which established its validity and reliability.
A Cronbach’s Split-Half Reliability Measure was conducted on the survey
instrument to help measure the reliability of the instrument. The alpha levels for the
overall instrument items were .224 and .201. The alpha values for the constitutional law
questions were .158 and .201. The alpha values for the federal statutory law questions
were -.061 and -.048. The scores suggested that there was low reliability across the
items. The researcher can only speculate as to why there was little reliability of the
instrument for this study when the instrument displayed a moderate to high degree of
reliability in the original Goellnitz (1993) study. The Goellnitz (1993) and Wilson (2003)
studies utilized a sampling procedure for administrators, whereas the entire population
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was utilized for this study. The survey instrument has not been used in any other setting
or for any other purpose except by Goellnitz and by Wilson. It is believed this research is
the first to employ the survey instrument in a community college environment.

Sample Procedures
Members of the population, administrators at the 15 public community and junior
colleges in the state of Mississippi, were sent e-mails explaining the study and requesting
their participation. All eligible members in the population received e-mails. The
participants’ e-mail addresses were obtained from their respective employee directories
located on each of the colleges’ websites. The survey was delivered through Survey
Monkey, a popular web-based survey creation and data collection website, and a link to
the survey was embedded in the e-mail which was distributed to all eligible members of
the population. An initial e-mail was sent during the spring 2010 semester, and a follow
up e-mail was sent two weeks after the initial e-mail message. The data collection phase
ran for four weeks. After this time, the data were downloaded from the survey website
into the Statistical Package for the Social Sciences (SPSS) for compilation. The
instrument and SPSS were configured so that data were arranged in specific categories
and question items so that potential findings were downloaded smoothly into the correct
categories and question items. Therefore, the data were tabulated with little
complication.
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Data Analysis
For this survey, total test scores and subscale scores consisting of constitutional
issues and federal statutory law issues were tabulated. Raw scores, percentages, and
frequencies were reported for the participants. Means for two subscales—a constitutional
law subscale and the federal statutory law subscale—were tabulated.
Specifically, the research questions which guided the study, and the statistical
analyses for each question were the following:
Research Question 1: What is the level of knowledge of constitutional and federal
statutory law of administrators in the public, two-year community and junior
colleges in Mississippi? The data analysis utilized for Research Question 1 was a
descriptive statistical analysis.
Research Question 2: How does an administrator’s level of education affect his or
her knowledge of the law? The data analysis utilized for Research Question 2
was an ANOVA. An Analysis of Variance (ANOVA) was used to ascertain
whether the means of the two subscales differed significantly at the .05 level with
regard to the participants’ levels of education. Each degree category was given a
numerical value: the number one was assigned to high school graduates and
bachelor’s degree administrators, the number two was assigned to master’s degree
administrators, and the number three was assigned to doctorate level
administrators. Then, the population, the mean scores, the standard deviations,
the standard errors, the 95% confidence intervals for mean, the sum of squares,
the degrees of freedom, the mean squares, the F values, and the significance
values were analyzed. The one-way ANOVA was utilized based upon three
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treatment groups: (a) Overall Survey Group, (b) Constitutional Law Group, and
(c) Federal Statutory Law Group. Some 178 respondents answered the survey
question, “What is the highest level of education you have completed?” The
dependent variables employed were the scores of legal knowledge on each
measured category. The independent variable was the participants’ educational
attainment. Scores between the educational groups, f-values, and significance
scores are found in Table 4.10 in Chapter IV. Figure 3.2 describes the design of
the one-way ANOVA for the study.
Research Question 3: How does an administrator’s years of experience affect his
or her knowledge of the law? The data analysis utilized for Research Question 3
was a Pearson product-moment correlation coefficient. The Pearson productmoment correlation coefficient was computed to assess the relationship between
the number of years served by a community and junior college administrators and
their assessed legal knowledge.
Research Question 4: What types of access to legal knowledge and what types of
legal training do administrators receive? The data analysis utilized for Research
Question 4 was an independent samples t-test.
Further, three independent samples t-tests were utilized to determine significance
between overall scores, constitutional law subscale scores, and federal statutory law
subscale scores. A Pearson product-moment correlation coefficient was computed to
assess the relationship between the number of years served by community and junior
college administrators and their assessed legal knowledge. Significance was sought at
the .05 level. Results of the analyses are presented in the tables found in Chapter IV.
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When the respondents submitted their answers, the percentage of correct
responses for each participant was determined. As previously explained, the total correct
percentage score of 80, or raw score of 20, was used as the criterion to determine an
acceptable level of knowledge in scoring of the participants performance of all three
scales of the instrument. The three scales were (a) overall score, which is a combination
of the constitutional and statutory law, (b) a score for constitutional law, and (c) a score
for statutory law. Demographic data were also analyzed, and results were displayed and
interpreted from the answers provided.
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CHAPTER IV
RESULTS AND DISCUSSION

In the spring of 2010, the administrators from the 15 community and junior
colleges in Mississippi were asked to complete a survey to help determine their
knowledge of higher education laws, specifically constitutional and federal statutory law.
Participants of this population had the titles of president, vice-president, dean, director,
coordinator, or registrar. Administrators’ e-mail addresses were identified from their
respective college websites, and the survey instrument was sent as a Web link via e-mail.
There were 569 e-mails sent, and a total of 245 survey responses (43.1%) were received.
Within these responses, 184 administrators, or 32%, completed the substantive portion of
the instrument, items 1-25. Because respondents were given the option to complete some
survey questions and not complete others, within the 184 usable responses, any given
question elicited a response from 174 of the 184 participants. Most tables in Chapter IV
report a percent and a valid percent figure. The valid percent figure includes the number
of respondents who answered the question and the percent figure includes the total
number of respondents, those who both answered the survey question and those
respondents who chose not to respond.
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Personal Characteristics of the Respondents
The personal characteristics of the respondents were self-reported and obtained
from the demographic section of the survey, questions 26-32. These questions were
designed to determine the respondents’ years of experience, the level of educational
attainment, the type of legal assistance available to administrators at their institutions, the
awareness of how to seek legal advice, the level of legal training received, and
information regarding completed and desired training. To avoid a privacy risk, the
instrument did not pose questions pertaining to gender, job title, and enrollment for the
institutions where the respondents were employed. Additionally, steps were taken with
the instrument itself to provide protection from the risk of loss of privacy to the extent
that respondents’ IP addresses were not maintained in the survey site after participants
completed the survey.

Educational Attainment
As shown in Table 4.1, the majority of survey respondents (85.9%) reported they
had attained a graduate degree, a master’s degree or higher. Ninety-four (52.8%) of the
178 participants who responded to this question of education attainment indicated that
they had earned a master’s degree while 59 (33.1%) of the 178 administrators who
responded to his question indicated that they had attained an earned doctorate. Twenty
(11.2%) of the 178 administrators who responded to this question indicated that the
highest degree they had earned was a bachelor’s degree, and 5 respondents (2.8%) of this
group stated that the highest degree they had earned was a high school diploma. One
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respondent who answered this question indicated that he or she had earned a Juris
Doctorate degree. This respondent is included in the doctorate category.

Table 4.1 Educational Attainment of Survey Respondents
Frequency Percentage

Valid

Missing

Doctorate
Master’s
Bachelor’s
High
School
Total
No
Response
Total

Valid
Percentage
33.1
52.8
11.2

Cumulative
Percentage
33.1
85.9
97.1
100.0

59
94
20

32.1
51.1
10.9

5
178
6

2.7
96.8
3.2

2.8
100.0

184

100.0

100.0

Years of Work Experience as an Administrator
In responding to how many years each administrator had served in his or her
current position in Table 4.2, 11.5% of the 174 administrators who responded to this
question had worked between 16-25 years as an administrator, and 37.4% (65) of the
administrators who responded to this question had worked in an administrative capacity
between 6 to 15 years. Of the 174 administrators who responded to this question, 77
(44.3%) stated that they had worked in their current position at a community or junior
college in Mississippi between 1-5 years. Twelve of the administrators (6.9%) who
responded to this question indicated that they had worked as a college administrator for
more than 25 years, and 10 administrators did not respond to this question.
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Table 4.2 Years of Experience as an Administrator
Frequency Percentage
More than 25
Years
Valid
16-25 Years
6-15 Years
1-5 Years
Total
Missing
No Response
Total

Valid
Cumulative
Percentage Percentage

12

6.5

6.9

6.9

20
65
77
174
10
184

10.9
35.3
41.9
94.6
5.4
100.0

11.5
37.4
44.3
100.0

18.4
55.8
100.0

Legal Training as an Administrator
In responding to the question, “Do you believe that having knowledge of relevant
law is important for administrators in higher education?” 179 administrators indicated
“yes” while 3 respondents indicated “no” (see Table 4.3). The “yes” respondents
accounted for 97.3% of all respondents to this question while the “no” respondents
accounted for 1.6% of all respondents to this question. Two respondents did not answer.

Table 4.3 Do Administrators believe that having knowledge of relevant law is important?
Frequency Percentage
Valid
Missing

Yes
No
Total
No response
Total

179
3
182
2

97.3
1.6
98.9
1.1

184

100.0

80

Valid
Cumulative
Percentage Percentage
98.4
97.3
1.6
100.0
100.0

Research Questions

Question 1: What is the level of knowledge of constitutional and federal statutory
law of administrators in the public two-year community and junior colleges in
Mississippi?
Each of the 184 respondents completed an online assessment to measure his or
her knowledge of federal statutory law and constitutional law. Survey items 1, 2, 4, 5, 6,
7, 8, 9, 10, 11, 13, 15, 18, 20, 21, 23, 24, and 25 measured constitutional legal
knowledge. Issues such as academic freedom, freedom of speech, freedom of assembly,
freedom of the press, freedom from unreasonable search and seizure, and the right to due
process were measured. Survey items 3, 12, 14, 16, 17, 19, and 22 measured federal
statutory legal knowledge; moreover, issues related to Title VI of the Civil Rights Act of
1964, Title IX of the Educational Amendments Act of 1972, Section 504 of the
Rehabilitation Act of 1973, and the Family Rights and Privacy Act (1974) were
measured. For each of the 25 statements comprising the substantive portion of the
assessment, respondents were asked to select either true or false as their answer selection.
Responses that were left blank were not included in the analysis.

Respondents’ Overall Level of Legal Knowledge
In Table 4.4, overall scores for the 184 respondents ranged from a high of 25 or
100% to a low of 8 or 32%. The mean score was 15.37 or 61.48%. There were 25
questions in this section.
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Table 4.4 Respondents’ Overall Level of Legal Knowledge
N
184

Range
17.00

Min
8.00

Max
25.00

Mean
15.37

SD
2.31

Variance
5.32

Respondents’ Level of Knowledge of Constitutional Law
For the constitutional law questions presented in Table 4.5, the scores for the 184
respondents ranged from a high of 18 or 100% to a low of 6 or 33%. The mean score
was 10.52 or 58.44%. There were 18 questions in this section.

Table 4.5 Description of Constitutional Law Scores
N
184

Range
12.00

Min
6.00

Max
18.00

Mean
10.52

SD
2.00

Variance
4.00

Respondents’ Level of Knowledge of Federal Statutory Law
For the federal statutory law questions presented in Table 4.6, the 184 respondents
ranged from a high of 7 or 100% to a low of 2 or 29%. The mean score was 4.85 or
69.29%. There were 7 questions in this section.

Table 4.6 Description of Federal Statutory Law Scores
N
184

Range
5

Min
2

Max
7

Mean
4.85

SD
1.00

Variance
1.00

The lowest scoring item in the assessment was question number 7 (see Appendix
E), a constitutional law question: “A policy which requires administrative approval of an
off-campus speaker would violate the speaker’s First Amendment right to freedom of
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speech.” The correct answer was “true.” This question was derived from the case Stacy
v. Williams, 306 F. Supp. 963 (N.D. Miss. 1969). In this case, a policy adopted by the
Mississippi Institutions of Higher Learning was found to be at issue and found to be
unconstitutional. The court stated that, “[T]he regulations were unconstitutionally vague
on their face and constituted an unwarranted prior restraint on free speech rights.” Id. at
968. The percentage of correct responses for this item was 9%.
The highest scoring item in the assessment was question number 10, another
constitutional law question: “At a state supported college, administration may restrict the
use of any campus facilities by the public if such limitations are enforced to assist the
institution in maintaining those facilities for educational purposes.” The correct answer
was “true.” This question was derived from the case Smith v. Ellington, 334 F. Supp. 90
(E.D. Tenn. 1971). In this case, the court found that “[A] university has a vital interest in
the operation of the campus for educational purposes and this justifies the regulation from
both a constitutional and educational standpoint.” Id. at 93. The percentage of correct
responses for this item was 99%.
As detailed in Chapter III, the researcher determined that an overall correct
response rate of 80% or higher on the 25 item assessment was the acceptable level for the
participants of this study. Therefore, on the survey instrument for this study, the overall
mean score of 15.37 or 61.48% suggests that the overall acceptable response rate was not
met. Similarly, the constitutional law mean score of 10.52 or 58.44% and the statutory
law mean score of 4.85 or 69.29% suggest that the acceptable level of knowledge was not
met in those two subscales either. Six respondents (3.1%) of the 184 respondents scored
80% or higher on the assessment. An item analysis providing answers to each of the 25
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questions on the assessment instrument and showing the percentage of correct and
incorrect answers for each question can be found in Appendix E.

Question 2: How does an administrator’s level of education affect his or her
knowledge of the law?
Administrators were placed into three separate categories. Category I was
comprised of administrators who had attained either a high school diploma or a
bachelor’s degree. Category II included administrators who had attained a master’s
degree, and Category III was composed of administrators who had attained one of these
doctoral degrees: (a) Doctor of Education, (b) Doctor of Philosophy, or (c) Juris
Doctorate. Six administrators answered all the questions on the assessment but did not
indicate their level of degree attainment. As Table 4.7 shows, administrators had varying
mean scores. Category I had the highest mean score, Category II had the second highest
mean score, and Category III had the lowest mean score. The largest category of
administrators was the master’s degree category with 95 respondents in the group. The
second largest categorical group was the doctor’s degree category with 59 respondents in
the group. The smallest of the three groups was the high school and bachelor’s degree
category with 24 respondents in that category.
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Table 4.7 Overall Scores by Degree Category
Degree Category

N

Min

Max

Mean

Std.
Deviation

I (High School &
24
12.00
21.00
15.71
2.39
Bachelor’s)
II (Master’s)
95
8.00
22.00
15.44
2.29
III (Doctorate)
59
11.00
18.00
14.92
1.82
With regard to the constitutional law questions, Table 4.8 shows how the three
administrative groupings compared. The group that achieved the highest mean score was
the high school diploma and bachelor’s degree group, Category I, with a mean score of
11.00 or 61.11%. The group that attained the second highest mean score was the
master’s degree group with a mean score of 10.48 or 58.22%. The doctorate group
earned the lowest mean score, 10.20 or 56.67%.

Table 4.8 Constitutional Law Scores by Degree Category
Degree Category
I (High School &
Bachelor’s)
II (Master’s)
III (Doctorate)

N

Min

Max

Mean

Std.
Deviation

24

8.00

16.00

11.00

2.04

95
59

6.00
7.00

17.00
13.00

10.48
10.20

1.93
1.80

Table 4.9 shows differences among the groups with regard to their mean federal
statutory law scores. Categories I and III achieved mean scores of 4.71 or 67.28%.
Category II achieved a mean score of 4.96 or 70.86%. Persons in the degree Categories
II and III answered all of the statutory law questions correctly.
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Table 4.9 Federal Statutory Law Scores by Degree Category
N

Min

Max

Mean

Std.
Deviation

24

2.00

6.00

4.71

1.08

95
59

2.00
2.00

7.00
7.00

4.96
4.71

1.01
.87

Degree Category
I (High School &
Bachelor’s)
II (Master’s)
III (Doctorate)

When an ANOVA was performed on each of the educational categories, the
overall scores among the educational groups revealed no significant difference with a
significance level of .211, the constitutional law scores among the three educational
groups demonstrated no significant difference with a significance level of .226, and the
federal statutory law scores among the three educational groups exhibited no significant
difference with a significance level of .245. As shown in Table 4.10, the one-way
ANOVA determined that the mean scores between the three educational groups were not
significantly different. When the ANOVA was performed on each educational group,
there was no significant difference among the educational groups.

Table 4.10 ANOVA Representing all Educational Groups
Degree Category
Overall Scores
Between Groups
Constitutional Law
Scores Between
Groups
Federal Statutory
Law Scores Between
Groups

df

F

Sig.

2

1.57

.211

2

1.50

.226

2

1.42

.245
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Question 3: How does an administrator’s years of experience affect his or her
knowledge of the law?
Of the 174 respondents to the survey item pertaining to years of experience in
one’s current position, Table 4.11 shows that years ranged from a low of 1 to a high of
34, with an overall mean of 9.33 years and a standard deviation of 7.63.

Table 4.11 Description of Years of Experience
N
174

Range
33

Min
1

Max
34

Mean
9.33

SD
7.63

A Pearson product-moment correlation coefficient was computed to assess the
relationship between the number of years served as a community and junior college
administrator and legal knowledge. Regarding overall legal knowledge, a correlation was
found between the two variables r = .129, n = 174, p = .090. Overall, there was a
positive, yet non-significant, correlation between years served in current position and
overall survey scores. The next scale, constitutional legal knowledge, and years in
position yielded a positive, yet non-significant, correlation between the variables r = .100,
n = 174, p = .187. Regarding federal statutory legal knowledge, a correlation was found
between the two scales r = .087, n = 174, p = .253. Overall, there was a positive, yet
non-significant, correlation between years served in current position and knowledge of
federal statutory law.
The Pearson product-moment correlations coefficients performed on each
educational group revealed that weak correlations were exhibited between years served in
current position and level of knowledge. Thus, it appears that a respondent’s number of
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years served in his or her position as a community or junior college administrator has
little to do with legal knowledge.

Question 4: What types of access to legal knowledge and what types of legal training
do administrators receive?
As reported previously, the majority of respondents, 179 or 97.3%, indicated that
they thought that higher education legal knowledge was important, yet, as the data shows
below, some administrators do not know where to get legal advice in the profession, have
had little legal training, and are not sure of their current arrangement for legal counsel at
their institution. Additionally, respondents have commented on ways in which training
has helped them in the past, and they also have commented upon training pedagogies that
would help them in the future.

Identification of Legal Knowledge
The question, “Do you know where to go for legal advice at your institution?”
prompted 154 administrators who responded to this question to indicate “yes,” 12 of them
to indicate “no,” and 16 of them signaled that they were not sure. The “yes” respondents
accounted for 84.6% of all respondents who answered this question, the “no” respondents
accounted for 6.6% of all administrators who responded to this question, and the “not
sure” respondents accounted for 8.8% of all respondents who answered this question.
Two respondents did not answer this question.
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Table 4.12 Identification of Where to Seek Legal Advice
Frequency Percentage

Valid

Yes
No
Not Sure
Total

154
12
16
182

83.7
6.5
8.7
98.9

Missing

No response

2

1.1

184

100.0

Total

Valid
Cumulative
Percentage Percentage
84.6
84.6
6.6
91.2
8.8
100.0
100.0

Of interest is the combined percentage of 15.4%, or 28, administrators who either
do not know where to go for legal advice and information at their institutions or are not
sure of where to go for legal advice and information at their institutions.

Identification of Current Legal Assistance
In this survey question, respondents were asked about the types of legal assistance
to which they have access at their institutions. Of the 184 survey respondents, 159
(86.4%) indicated that their institution retained an attorney who was utilized on an “as
needed” basis. Twenty (11.0%) respondents indicated that they were not sure of the kind
of legal assistance that was available to them, and three (1.6%) survey respondents
indicated that they had no legal assistance. Two respondents (1.1%) did not answer this
question.
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Table 4.13 Identification of Type of Legal Assistance Available
Frequency Percentage

Valid

Retained
Attorney
Not Sure
None
Total

Missing

No response
Total

Valid
Cumulative
Percentage Percentage

159

86.4

87.4

87.4

20
3
182

10.9
1.6
98.9

11.0
1.6
100.0

98.4
100.0

2

1.1

184

100.0

Of importance was the combined 12.6%, or 23, respondents who either were not
aware of the type of legal assistance available to them or stated that they had no legal
assistance available to them at all.

Identification of Legal Training
In Table 4.14, in the survey question pertaining to annual legal training provided
to administrators, 79 (42.9%) survey respondents indicated that they receive five or fewer
hours of legal training per year. Seven (3.9%) survey respondents indicated that they
receive between 6-10 hours of legal training per year, and four (2.2%) survey respondents
indicated that they receive more than 10 hours of legal training per year. Ninety-one
survey respondents (50.3%) indicated that they receive no legal training; three (1.6%)
respondents did not answer this question. Of importance is that the overwhelming
majority, 170 respondents (93.9%), indicated that they had received either no annual
legal training or 5 or fewer hours per year.
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Table 4.14 Hours of Annual Legal Training Received
Frequency Percentage

Valid
Cumulative
Percentage Percentage

79

42.9

43.6

43.6

Valid

5 or fewer
hours
6-10 hours
More than 10
None
Total

7
4
91
181

3.8
2.2
49.5
98.4

3.9
2.2
50.3
100.0

47.5
49.7
100.0

Missing

No response

3

1.6

184

100.0

Total

Beneficial Training Identified
In Table 4.15, the last question of the survey asked respondents to identify any
training modalities that had been helpful to them in the past or would be beneficial to
them in the future. This question was a multi-valued question allowing respondents the
opportunity to respond to all choices given, and it also gave respondents the option to
draft their own response. Thirteen (7.1%) respondents believed that legal training in the
past had not been beneficial to them and maintained that future training would be of no
value as well. One hundred twenty (65.2%) respondents believed that a law-related
conference or workshop either had been helpful to them in the past or would be helpful in
the future. One hundred seven (58.2%) respondents believed that legal in-service training
either had been helpful to them in the past or would be helpful in the future. Two (1.1%)
respondents believed that law school had either been helpful to them in the past or would
be helpful in the future. Two (1.1%) respondents did not answer this question. Typed
responses included the following:
•

Online tutorial and preschool conference training
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•

Attend annual Educational Law conference

•

Periodicals such as Student Affairs Today and Campus Legal Editor

•

Higher Ed Law course in Graduate School

•

On-line training in FERPA compliance

•

Law—traveling with students

•

Legal publications, legal news briefs, summaries

•

Workshops that specifically relate to issues pertaining to our campus

Table 4.15 Beneficial Training Identified
Frequency Percentage

Valid

None
Law-related
conference
In-service
training
Law School
Other
Total

Missing

No response
Total

Valid
Cumulative
Percentage Percentage
5.2
5.2

13

5.2

120

47.7

48.0

53.2

107
2
8
250

42.5
.8
3.1
99.2

42.8
.8
3.2
100.0

96.0
96.8
100.0

2

.7

252

100.0

An independent samples t-test was employed with two groups of respondents: those
who had received some type of legal training and those who had not. Three tests were
employed to determine whether any difference existed between overall survey scores,
constitutional law scores, and federal statutory law scores.
As demonstrated in Table 4.14, of the 184 respondents who participated in the
survey, 181 answered this question. Ninety respondents had participated in some type of
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legal training and 91 had not. With respect to overall knowledge of the law, the
respondents who had engaged in some type of legal training had slightly lower mean
scores (15.24) versus those who had never received any legal training (15.33). This
difference was not statistically significant: t(179) = -.261, p = .794, two-tailed.
Respondents who received legal training and who answered the constitutional law
questions had mean scores of 10.32, which was slightly lower than those respondents
who received no training in constitutional law who had mean scores of 10.59. The
difference found was slight and statistically not significant: t(179) = -.946, p = .345, twotailed.
With regard to federal statutory law, respondents who had received legal training
had a mean score of 4.92, which was slightly higher than those respondents who had
never received any form of legal training (m = 4.74). Again, the difference discovered
was slight and statistically not significant: t(179) = 1.27, p = .204, two-tailed. Therefore,
it appears as though respondents who received legal training did not have significantly
higher scores than those who never had training at all.

Summary
The four research questions which guided the study and their corresponding answers
as as follows:
1. What is the level of knowledge of constitutional and federal statutory law of
administrators in the public two-year community and junior colleges in
Mississippi? The mean overall score among the participants was 15.37 or 61.48%.
The mean constitutional law score among the participants was 10.52 or 58.44%.
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The mean federal statutory law score among the participants was 4.85 or 69.29%.
These scores did not rise to the level that was set as the acceptable response rate,
which was 80%.
2. How does an administrator’s level of education affect his or her knowledge of the
law? The group that achieved the highest mean score was the high school diploma
and bachelor’s degree group, Category I, with a mean score of 11.00 or 61.11%.
The group that attained the second highest mean score was the master’s degree
group with a mean score of 10.48 or 58.22%. The doctorate group earned the
lowest mean score: 10.20 or 56.67%. Moreover, when an ANOVA was performed
with each of the educational categories, the overall scores among the educational
groups revealed no significant difference with a significance level of .211.
Additionally, the constitutional law scores among the three educational groups
demonstrated no significant difference with a significance level of .226. Likewise,
the federal statutory law scores among the three educational groups exhibited no
significant difference with a significance level of .245.
3. How does an administrator’s years of experience affect his or her knowledge of the
law? Years of service among the participants ranged from a low of 1 to a high of
34, with an overall mean of 9.33 years. The Pearson product-moment correlations
coefficients performed on each educational group revealed that weak correlations
were exhibited between years served in current position and level of knowledge.
4. What types of access to legal knowledge do administrators have, and what types of
legal training do administrators have or want? The majority of respondents, 179 or
97.3%, indicated that they thought that higher education legal knowledge was
94

important, yet some administrators did not know where to get legal advice in the
profession, had little legal training, and were not sure of their current arrangement
for legal counsel at their institution. Suggestions for training ranged from online
tutorial and preschool conference training to attending education law conferences.
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CHAPTER V
SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS

Summary
The purpose of this study was to ascertain, by means of a survey instrument, the
current state of legal knowledge of Mississippi community and junior college
administrators by determining the percentage of administrators who could demonstrate an
acceptable level of higher education legal knowledge. This legal knowledge was
comprised of constitutional and federal statutory law. Chapter I provided a brief
overview of the study and presented the purpose of the study: to ascertain, by means of a
survey instrument, the current state of legal knowledge of Mississippi community and
junior college administrators by determining the percentage of administrators who could
demonstrate an acceptable level of higher education legal knowledge.
Chapter II provided a historical analysis of administrator decision-making and
how those decisions shaped the higher education environment. Through the late 19th and
early 20th centuries, college and university administrators had almost unfettered decisionmaking ability and enjoyed immunity from legal liability. During the mid-20th century,
administrators saw a shift take place where federal and state governments became
involved in decision-making. Through modern times, the environment remains where
administrators must know the law and how it applies to their decisions. A cry to become
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a preventive agent is taking place where administrators must be well-equipped to spot
potential legal issues and address them. Chapter III described the conceptual framework
for the study and detailed the research design which included the four guiding research
questions. Chapter IV explained the findings reached where
the overall, constitutional, and federal statutory law scores did not rise to the level that
was set as the acceptable response rate, where the administrator education level was
reported to have no significant impact on the level of knowledge, where weak
correlations were exhibited between years served in current position and level of
knowledge, and where the majority of respondents indicated that they thought that higher
education legal knowledge was important, yet some administrators did not know where to
get legal advice in the profession. Chapter V will provide an overview of the conclusions
reached in the study and offer recommendations for future study.

Conclusions

Research Question 1
Based upon the answers obtained from Research Question 1, it can be concluded
that administrators need to raise their scores on every scale to meet the acceptable
response rate of 80%. The first research question examined whether community and
junior college administrators had an acceptable level of legal knowledge. The results of
this study generally demonstrate that community and junior college administrators in
Mississippi do not have an acceptable level of legal knowledge regarding constitutional
and federal statutory legal issues. The overall percentage score on the instrument was
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61.47% which fell 18.53 percentage points below the acceptable assessment scoring
level. Administrators had higher scores on the statutory law questions (69.29%) versus
the constitutional law questions (58.44%); however, these scores still did not rise to the
acceptable level of 80%. Of the 184 administrators who completed the survey, six scored
at the 80% rate or higher.
Of interest is that both the lowest scoring item on the instrument and the highest
scoring item on the instrument were constitutional law questions—questions 7 and 10,
respectively. Additionally, a 10 point difference existed between the constitutional law
scores and the federal statutory law scores, indicating that administrators were more
knowledgeable about statutory legal matters than they were of constitutional legal
matters. This discrepancy suggests that more training in constitutional law is warranted.
It also may suggest that higher education administrators work more in the realm of
federal statutory law than in constitutional law.

Research Question 2
Based upon the data derived from Research Question 2, it can be concluded that
the level of an administrator’s educational attainment has little to do with his or her
knowledge of higher education law. The second research question examined whether an
administrator’s level of education had any effect on his or her knowledge of the law. The
results of this study demonstrate that knowledge of higher education law is not
statistically different among college administrators, regardless of the level of degree
attainment. When administrators were separated into three distinct educational groupings
comprised of a high school and bachelor’s degree group, a master’s degree group, and a
98

doctoral level group, the group which attained the highest mean score overall was the
high school and bachelor’s degree group with 15.71 mean score. The next group was the
master’s degree group with a mean score of 15.44, and the lowest scoring group was the
doctorate group with a mean score of 14.92. These three scores were not found to be
statistically significant, and there appears to be no bearing on legal knowledge based
upon level of education attainment. These findings suggest that educational level had
little to do with legal knowledge. When the ANOVA was performed on each educational
group, there was no significant difference among the educational groups.

Research Question 3
Based on the data collected from Research Question 3, it can be concluded that an
administrator’s years of experience had little to do with his or her knowledge of higher
education law. The third research question examined whether there were significant
differences in knowledge based on years of experience. The results of this study
demonstrate that community and junior college administrators’ knowledge of higher
education law is not statistically different, regardless of whether they have served for 1
year or 34 years. Thus, it appears as though a respondent’s number of years served in his
or her present position as a community of junior college administrator has little to do with
his or her legal knowledge. Additionally, the Pearson product-moment correlation
coefficients determined between each educational group and score revealed weak
correlations.
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Research Question 4
Based upon the answers from Research Question 4, it can be concluded that
administrators consider knowledge of higher education law important, and, yet, many
administrators do not know where to get legal assistance and do not receive annual
professional development training concerning legal issues. The fourth research question
examined whether training and access to legal knowledge had any bearing on the
administrators’ legal knowledge. Of the administrators surveyed, 97.3% stated that
knowledge of higher education laws was important, but 15.4% indicated that they either
did not know where to seek legal advice or were not sure of where to get legal advice.
These data suggest that there may be a lack of communication about where
administrators may seek legal advice at their institutions. Similarly, 12.6% of the
administrators either were not aware of the type of legal assistance available to them or
stated that they had no legal assistance available to them at all. Again, this research
suggests that there is a lack of communication within the institutions to make
administrators aware of the kinds of legal assistance available to them.
Independent samples t-tests were employed with two groups of respondents: those
who had received some type of legal training and those who had not. Three tests were
used to determine whether any difference existed between overall survey scores,
constitutional law scores, and federal statutory law scores. The results of this analysis
indicated that administrators who received legal training did not have significantly higher
scores than those who never had training at all. In fact, administrators who did not have
legal training had higher mean scores (15.33) than those administrators who had some
legal training (15.24).
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Recommendations
Based on the findings of this research, the following recommendations are offered
for the participants and institutions:
1. Since federal funding to institutions depends upon compliance with higher
education laws, higher education law courses should be evaluated to
determine if those higher education laws are adequately addressed in the
curricula of those courses.
2. Since some administrators stated that that they had not availed themselves of
professional development in the areas of higher education law, it is incumbent
upon cabinet-level administrators to lead the way in making sure that all
administrators are receiving professional development training in higher
education law. Colleges and universities will need to offer in-service training
on relevant law-related topics in higher education with a focus on customized
training applicable to each institution’s needs.
3. Effective strategies and best practices for ensuring institutional compliance
with higher education law should be explored.
4. In order to ensure privacy among the participants, demographic questions
were excluded. An addition of other demographic variables may be
employed, such as area of service at the college, enrollment data, and position
held; these variables need to be explored in order to determine how these
variables affect overall legal knowledge.
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The following recommendations are offered for further research:
1. This study was conducted among the 15 community and junior colleges in
Mississippi. A study similar in nature would be of benefit to the eight public
universities in Mississippi, in addition to the private colleges and universities
in Mississippi.
2. A similar study should be conducted with instructors at all levels of higher
education in the state of Mississippi.
3. Colleges and universities should conduct a longitudinal study of
administrators before and after they take law-related courses and investigate
areas that have an effect on legal knowledge.
As this study shows, a need exists in the community and junior college system in
Mississippi for quality education and training which focuses on higher education law.
Even though 159 of the 184 administrators who participated in the survey declared that
his or her college retains an attorney, many legal issues may be recognized and addressed
before they ever rise to the level where the college attorney must intervene. It is in the
everyday service that college administrators provide where legal issues must be identified
and engaged. Because of the changing nature of the law, administrators should be alert to
shifts in the law, and general legal awareness should become part of an administrator’s
regular job duties.
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Part I. LEGAL ISSUES IN PUBLIC HIGHER EDUCATION
The following True/False statements involve legal issues in public higher education.
Please select either True or False from the questions below.
1. If a student is facing possible suspension from a public university or college for
alleged academic dishonesty, the student has an established right to be represented
by an attorney at the hearing regarding the alleged dishonesty.
A. True

B. False

2. At a public university, student organizations may not be denied recognition due to
the fact that the administration does not approve of the group’s beliefs.
A. True

B. False

3. To promote cultural diversity on campus, it is acceptable at public institutions of
higher education to establish individual cultural centers on campus, which limit
membership to one specific race or culture.
A. True

B. False

4. Student publications are held to the same standard regarding libel and obscenity
as the commercial press.
A. True

B. False

5. Gay and lesbian student groups cannot be denied use of campus facilities for
social activities even if a state criminal statute exists prohibiting sodomy.
A. True

B. False
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6. A public university housing department’s rules and regulations forbid the use,
possession and/or sale of illegal drugs in residence halls. A student living in a
residence hall has seen several students on his floor using illegal drugs in their
rooms. He contacts the college police department about the situation. The
college police may conduct a search of the students’ rooms on this hall without
students’ consent and without search warrants to look for illegal drugs. Any
evidence obtained during the search may then be used to prosecute students in a
criminal trial held off campus.
A. True

B. False

7. A policy which requires administrative approval of an off-campus speaker would
violate the speaker’s First Amendment right to freedom of speech.
A. True

B. False

8. A student may be suspended from a college or university for academic reasons
without receiving a formal hearing.
A. True

B. False

9. Leonard has been witnessed talking to inanimate objects and has told several
students and faculty that he has been sent by demonic forces to cleanse the
campus. One evening this student is found to be carrying a concealed weapon.
Leonard can be suspended from school before receiving a disciplinary hearing
because his conduct constitutes an imminent danger to the college community.
A. True

B. False

10. At a state supported college, the administration may restrict the use of any campus
facilities by the public if such limitations are enforced to assist the institution in
maintaining those facilities for educational purposes.
A. True

B. False
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11. If a student’s conduct is the subject of a criminal court hearing and a disciplinary
hearing, it is required that the disciplinary hearing not occur until after criminal
proceedings have taken place.
A. True
B. False
12. At a federally funded college where single sex residence halls exist, the institution
may lawfully establish different housing rules for men and women if the
institution can prove that such differences are in the best interest of the students.
A. True

B. False

13. At a public college, a smoke alarm malfunctions in a student’s residence hall
room activating the alarm. The college police respond to the alarm, finding no
one in the room. While deactivating the alarm, the officers notice several guns on
a shelf in an open closet. Housing regulations forbid students from having any
weapons in their rooms. After further investigation, the weapons are found to be
stolen property. The student may face disciplinary action by the college for
violating housing regulations, but cannot be charged with a criminal offense
because evidence was obtained without a search warrant.
A. True

B. False

14. Section 504 of the Rehabilitation Act of 1973 protects the rights of the “otherwise
qualified individual with a disability” to participate in post-secondary educational
programs and activities. According to the law, an “individual with a disability” is
a person who has a physical or mental impairment that substantially limits one or
more major life activity. If a person is disabled as a result of a drug addiction or
alcoholism, that individual may not be denied participation in educational
programs of activities based solely on the addiction.
A. True

B. False
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15. Following a final exam in Statistics 2323, Professor Jones receives an anonymous
phone call informing him that Mary, one of his students, cheated on the exam.
Mary, according to the anonymous caller, obtained a copy of the answer key prior
to taking the exam from Professor Jones’s teaching assistant. Upon questioning,
the assistant admits to Professor Jones that he gave a copy of the answer key to
Mary before she took the exam. At her disciplinary hearing, Mary is denied the
opportunity to confront the anonymous caller or the teaching assistant. Mary is
found guilty of cheating and suspended from school. In this instance, Mary was
suspended in violation of her right to due process because she was not allowed to
confront the anonymous caller or the teaching assistant at her hearing.
A. True

B. False

16. All new facilities housing fraternities and sororities at public universities, which
are being constructed using any form of federal funding, must be accessible to
physically disabled students.
A. True

B. False

17. Students attending colleges which receive federal funding have a right to refuse
disclosure of directory information including their address, telephone number,
field of study, and demographic data.
A. True

B. False

18. A professor of biology at a public college occasionally digresses from his class
lectures to present his religious beliefs on the creation of man during class time.
He does this to present what he refers to as Christian perspective on academic
topics. Some students complain of the in-class comments and the professor is
ordered to refrain from such commentary by his department chair. In this
situation, the professor’s right to freedom of speech has been violated.
A. True

B. False

19. At federally funded colleges equal athletic opportunities must be provided for
both genders. This includes selection of sports, scheduling of games and practice
time, equipment, coaching, medical services, and monetary expenditures.
A. True

B. False
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20. Before a student can be suspended on grounds of misconduct, the student must be
found guilty beyond a reasonable doubt in a campus disciplinary hearing.
A. True

B. False

21. A college requirement that faculty must administer a standardized evaluation form
in all classes, regardless of course content or teaching methods employed, does
not violate a faculty member’s right to academic freedom.
A. True

B. False

22. A federally funded college can send grade reports home to a student’s parents
only if the student has signed a release form.
A. True

B. False

23. Public colleges may charge a mandatory activity fee to students even though
certain campus organizations and activities supported by those fees may be
objectionable to some students.
A. True

B. False

24. The student editor of a school newspaper at a public college writes an editorial
criticizing the president of the college for instituting a policy that restricts that use
of profanity in the school newspaper. The faculty advisor of the student
newspaper refuses to allow the letter to be printed in the newspaper. Prohibiting
the publication of this letter constitutes a violation of the student editor’s right to
freedom of speech and freedom of the press.
A. True

B. False

25. Several students, protesting the visit of CIA representatives on campus for the
purpose of interviewing prospective employees, block the entrance to a placement
center at a publicly funded college. The protest remains peaceful and no damage
is caused to the facility. However, the protesters allow no one to enter the
placement office for one day. This type of activity is protected by the
Constitution and the protesters may not be suspended or expelled from the college
for their actions.
A. True

B. False
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Part II. DEMOGRAPHIC INFORMATION
Please respond to the following questions. Please select only one response except where
otherwise indicated.
26. How many total years have you been at your current position?
_________ years
27. What is the highest level of education you have completed?
a. High school
b. Bachelor’s degree
c. Master’s degree
d. Doctoral degree (non-law)
e. Doctoral degree (law)

28. Do you believe that having knowledge of relevant law is important for
administrators in higher education?
a. Yes
b. No
29. Do you know where to go for legal advice and information at your institution?
a. Yes
b. No
c. Not Sure
30. What type of legal assistance does your institution employ?
a. Office of Legal Counsel housed on campus
b. Retained Attorney(s) utilized on an “as needed” basis
c. Not Sure
d. None

31. What is the level of relevant law-related training that you regularly receive in
your current position?
a. None
b. 5 or fewer hours per year
c. 6-10 hours per year
d. More than 10 hours per year
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32. What type of legal training have you had that would be of assistance to you in
your current job? You may choose all that apply.
a. None
b. Law-related conference/workshop
c. In-service training
d. Law school
e. Other (specify) _____________________________________
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Dear Community College Administrator:
The attached survey is a part of a research study of the awareness of higher education
laws among community and junior college administrators in Mississippi. The study is
being conducted by Michael J. Heindl, a Ph.D. candidate in Community College
Leadership at Mississippi State University.
This study will contribute to the overall body of knowledge on community college
leadership and will thereby assist with formal leadership training, professional
development, and regulatory compliance in the areas sought to measure. The use of the
results from this study will benefit the fifteen community and junior colleges in
Mississippi and the ever-increasing number of students they serve.
Please understand that your participation in this study is voluntary and you may withdraw
from the study at any time. You also have the right to leave a question unanswered
should you so choose. All responses will be kept confidential, and the information
gained will only be reported as group data. No responses on the survey instrument will
be individually identified, coded, or tracked. Also understand that the online survey
company does not track a person’s email or provide the researcher with a respondent’s IP
address.
The attached online survey is composed of 25 true/false statements and 7 demographic
questions and should take no more than fifteen minutes of your time. You may access it
by clicking on this link: http://www.surveymonkey.com/s/higheredlaw.
If you should have any questions about this research study, please contact me at 601936-5552, or by email at mjheindl@hindscc.edu. You may also contact my advisor, Dr.
Dan Stumpf, at 662-325-1850, or by email at ads124@colled.msstate.edu.
Additionally, for questions regarding your rights as a research participant, or to express
concerns or complaints, please feel free to contact the MSU Regulatory Compliance
Office by phone at 662-325-3994, by e-mail at irb@research.msstate.edu, or on the web
at http://orc.msstate.edu/participant/.
Sincerely,

Michael J. Heindl
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Dear Community College Administrator:
A couple of weeks ago an e-mail was sent to you requesting that you participate in a
study of the awareness of higher education laws among community and junior college
administrators in Mississippi. The study is being conducted by Michael J. Heindl, a
Ph.D. candidate in Community College Leadership at Mississippi State.
If you have not yet completed the survey, please click on this link,
http://www.surveymonkey.com/s/higheredlaw and complete this short survey today!
Please understand that your participation in this study is voluntary and you may withdraw
from the study anytime. You also have the right to leave a question unanswered should
you so choose. All responses will be kept confidential, and the information gained will
only be reported as group data. No responses on the survey instrument will be
individually identified, coded, or tracked. Also understand that the online survey
company does not track a person’s email or provide the researcher with a respondent’s IP
address.
If you should have any questions about this research study, please contact me at 601-9365552, or by email at mjheindl@hindscc.edu. You may also contact my advisor, Dr. Dan
Stumpf, at 662-325-1850, or by email at ads124@colled.msstate.edu.
Additionally, for questions regarding your rights as a research participant, or to express
concerns or complaints, please feel free to contact the MSU Regulatory Compliance
Office by phone at 662-325-3994, by e-mail at irb@research.msstate.edu, or on the web
at http://orc.msstate.edu/participant/.
Sincerely,

Michael J. Heindl
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1) If a student is facing possible suspension from a public university or college for
alleged academic dishonesty, the student has an established right to be
represented by an attorney at the hearing regarding the alleged dishonesty.
ANSWER: False
Correct Answers
132

Percent Correct
72%

Incorrect Answers
52

Percent Incorrect
28%

2) At a public university, student organizations may not be denied recognition due
to the fact that the administration does not approve of the group’s beliefs.
ANSWER: True
Correct Answers
144

Percent Correct
78%

Incorrect Answers
40

Percent Incorrect
22%

3) To promote cultural diversity on campus, it is acceptable at public institutions
of higher education to establish individual cultural centers on campus, which
limit membership to one specific race or culture.
ANSWER: False
Correct Answers
39

Percent Correct
21%

Incorrect Answers
145

Percent Incorrect
79%

4) Student publications are held to the same standard regarding libel and
obscenity as the commercial press.
ANSWER: True
Correct Answers
157

Percent Correct
85%

Incorrect Answers
27

124

Percent Incorrect
15%

5) Gay and lesbian student groups cannot be denied use of campus facilities for
social activities even if a state criminal statute exists prohibiting sodomy.
ANSWER: True
Correct Answers
141

Percent Correct
77%

Incorrect Answers
43

Percent Incorrect
23%

6) A public university housing department’s rules and regulations forbid the use,

possession and/or sale of illegal drugs in residence halls. A student living in a
residence hall has seen several students on his floor using illegal drugs in their
rooms. He contacts the college police department about the situation. The
college police may conduct a search of the students’ rooms on this hall without
students’ consent and without search warrants to look for illegal drugs. Any
evidence obtained during the search may then be used to prosecute students in a
criminal trial held off campus.
ANSWER: False
Correct Answers
120

Percent Correct
65%

Incorrect Answers
64

Percent Incorrect
35%

7) A policy which requires administrative approval of an off-campus speaker
would violate the speaker’s First Amendment right to freedom of speech.
ANSWER: True
Correct Answers
17

Percent Correct
9%

Incorrect Answers
167

Percent Incorrect
91%

8) A student may be suspended from a college or university for academic reasons
without receiving a formal hearing.
ANSWER: True
Correct Answers
86

Percent Correct
47%

Incorrect Answers
98
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Percent Incorrect
53%

9) Leonard has been witnessed talking to inanimate objects and has told several
students and faculty that he has been sent by demonic forces to cleanse the
campus. One evening this student is found to be carrying a concealed weapon.
Leonard can be suspended from school before receiving a disciplinary hearing
because his conduct constitutes an imminent danger to the college community.
ANSWER: True
Correct Answers
169

Percent Correct
92%

Incorrect Answers
15

Percent Incorrect
8%

10) At a state supported college, the administration may restrict the use of any
campus facilities by the public if such limitations are enforced to assist the
institution in maintaining those facilities for educational purposes.
ANSWER: True
Correct Answers
183

Percent Correct
99%

Incorrect Answers
1

Percent Incorrect
1%

11) If a student’s conduct is the subject of a criminal court hearing and a

disciplinary hearing, it is required that the disciplinary hearing not occur until
after criminal proceedings have taken place.
ANSWER: False
Correct Answers
39

Percent Correct
21%

Incorrect Answers
145

Percent Incorrect
79%

12) At a federally funded college where single sex residence halls exist, the
institution may lawfully establish different housing rules for men and women if
the institution can prove that such differences are in the best interest of the
students.
ANSWER: False
Correct Answers
109

Percent Correct
59%

Incorrect Answers
75
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Percent Incorrect
41%

13) At a public college, a smoke alarm malfunctions in a student’s residence hall
room activating the alarm. The college police respond to the alarm, finding no
one in the room. While deactivating the alarm, the officers notice several guns
on a shelf in an open closet. Housing regulations forbid students from having
any weapons in their rooms. After further investigation, the weapons are found
to be stolen property. The student may face disciplinary action by the college
for violating housing regulations, but cannot be charged with a criminal
offense because evidence was obtained without a search warrant.
ANSWER: False
Correct Answers
39

Percent Correct
21%

Incorrect Answers
145

Percent Incorrect
79%

14) Section 504 of the Rehabilitation Act of 1973 protects the rights of the
“otherwise qualified individual with a disability” to participate in postsecondary educational programs and activities. According to the law, an
“individual with a disability” is a person who has a physical or mental
impairment that substantially limits one or more major life activity. If a person
is disabled as a result of a drug addiction or alcoholism, that individual may not
be denied participation in educational programs of activities based solely on the
addiction.
ANSWER: True
Correct Answers
128

Percent Correct
70%

Incorrect Answers
56

Percent Incorrect
30%

15) Following a final exam in Statistics 2323, Professor Jones receives an
anonymous phone call informing him that Mary, one of his students, cheated
on the exam. Mary, according to the anonymous caller, obtained a copy of the
answer key prior to taking the exam from Professor Jones’s teaching assistant.
Upon questioning, the assistant admits to Professor Jones that he gave a copy
of the answer key to Mary before she took the exam. At her disciplinary
hearing, Mary is denied the opportunity to confront the anonymous caller or
the teaching assistant. Mary is found guilty of cheating and suspended from
school. In this instance, Mary was suspended in violation of her right to due
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process because she was not allowed to confront the anonymous caller or the
teaching assistant at her hearing.
ANSWER: False
Correct Answers
97

Percent Correct
53%

Incorrect Answers
87

Percent Incorrect
47%

16) All new facilities housing fraternities and sororities at public universities, which
are being constructed using any form of federal funding, must be accessible to
physically disabled students.
ANSWER: True

Correct Answers
181

Percent Correct
98%

Incorrect Answers
3

Percent Incorrect
2%

17) Students attending colleges which receive federal funding have a right to refuse
disclosure of directory information including their address, telephone number,
field of study, and demographic data.
ANSWER: True
Correct Answers
130

Percent Correct
71%

Incorrect Answers
54

Percent Incorrect
29%

18) A professor of biology at a public college occasionally digresses from his class
lectures to present his religious beliefs on the creation of man during class time.
He does this to present what he refers to as Christian perspective on academic
topics. Some students complain of the in-class comments and the professor is
ordered to refrain from such commentary by his department chair. In this
situation, the professor’s right to freedom of speech has been violated.
ANSWER: False
Correct Answers
62

Percent Correct
34%

Incorrect Answers
122

128

Percent Incorrect
66%

19) At federally funded colleges equal athletic opportunities must be provided for

both genders. This includes selection of sports, scheduling of games and
practice time, equipment, coaching, medical services, and monetary
expenditures.
ANSWER: False
Correct Answers
151

Percent Correct
82%

Incorrect Answers
33

Percent Incorrect
18%

20) Before a student can be suspended on grounds of misconduct, the student must
be found guilty beyond a reasonable doubt in a campus disciplinary hearing.
ANSWER: False
Correct Answers
84

Percent Correct
46%

Incorrect Answers
100

Percent Incorrect
54%

21) A college requirement that faculty must administer a standardized evaluation
form in all classes, regardless of course content or teaching methods employed,
does not violate a faculty member’s right to academic freedom.
ANSWER: True
Correct Answers
162

Percent Correct
88%

Incorrect Answers
22

Percent Incorrect
12%

22) A federally funded college can send grade reports home to a student’s parents
only if the student has signed a release form.
ANSWER: True
Correct Answers
155

Percent Correct
84%

Incorrect Answers
29
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Percent Incorrect
16%

23) Public colleges may charge a mandatory activity fee to students even though
certain campus organizations and activities supported by those fees may be
objectionable to some students.
ANSWER: True
Correct Answers
176

Percent Correct
96%

Incorrect Answers
8

Percent Incorrect
4%

24) The student editor of a school newspaper at a public college writes an editorial
criticizing the president of the college for instituting a policy that restricts that
use of profanity in the school newspaper. The faculty advisor of the student
newspaper refuses to allow the letter to be printed in the newspaper.
Prohibiting the publication of this letter constitutes a violation of the student
editor’s right to freedom of speech and freedom of the press.
ANSWER: True
Correct Answers
88

Percent Correct
48%

Incorrect Answers
96

Percent Incorrect
52%

25) Several students, protesting the visit of CIA representatives on campus for the
purpose of interviewing prospective employees, block the entrance to a
placement center at a publicly funded college. The protest remains peaceful
and no damage is caused to the facility. However, the protesters allow no one to
enter the placement office for one day. This type of activity is protected by the
Constitution and the protesters may not be suspended or expelled from the
college for their actions.
ANSWER: False
Correct Answers
39

Percent Correct
21%

Incorrect Answers
145

130

Percent Incorrect
79%

